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The introduction of Guidelines on Framework Agreement (FWA) in Ghana’s public
procurement system in 2012, was somewhat heralded as an answer to the long-standing
problem of bulk breaking, with its attendant effects of high transaction costs and price
distortions. Clearly, the Public Procurement Act, Act 663 as amended in section 21(6)
prohibits bulk breaking. For two decades of its existence, the Public Procurement Authority
(PPA) has continuously harmonized the processes of public procurement in Ghana and
promoted fairness, transparency, and accountability in the country’s public procurement

system. It has consistently sensitized public entities on the use of appropriate procurement
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Hello Readers, welcome to the March-April 2023 Edition. This year marks two decades since the enactment of the

Public Procurement (2003) Act 663. Because of its enactment, Ghana's public procurement process has been
streamlined and is now fair, transparent, and non-discriminatory.

In this edition, we will look extensively at Framework Agreement (FWA) in Ghana.

Also known as “Blanket Purchase Agreement”, Framework Agreement is an agreement put in place with a
provider or a range of providers that enables the buyer to purchase without running repetitive tendering processes.
Under Section 98 of Act 663 as amended, Framework Agreement ‘‘means a long-term, agreement with suppliers,
contractors and providers of non-consulting services which sets out terms and conditions under which specific
procurements (call-offs) can be made throughout the term of the agreement”.

It is ideal to use Framework Agreements when similar items are needed by multiple sections or units within a
Procurement Entity. Additionally, it can be used to procure common and recurring items for users.

The benefits of Framework Agreements include (to mention a few):

e Framework Agreements have proved over time to deliver Value for Money as a result of economies of scale

obtained from procurement.

e |t also saves time in the procurement of Goods, Works and Services since there is no need to issue repeated

tenders.
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e Storage cost is also minimized because FWA makes the supplier the stockholder of the goods until call-offs

are made by the purchaser or buyer.
In 2021, the Authority with support from the European Union engaged Ernst and Young (EY) to develop a
Standard Tender Document (STD) on the Framework Agreement to be used by all public entities. Ernst and Young
successfully developed STDs for FWAs Goods, Works and Technical Services. Since then, nationwide training
programs have been conducted on its application, and some entities already applying it in their procurement
processes.
This edition aims to inform our readers about the concept, implementation, and benefits of Framework Agreements

in Ghana. Keep Reading!

Written by:

Sheila Darkey
Marian Abena Oteng

Public

Procurement

Authority

Improving Efficiency and
Transparency in Public Procurement
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ﬂ Public Procurment Authority, Ghana
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Starts from Pg. 2

According to the United Nations Commission on International Trade Law (UNCITRAL), Framework
Agreement (FWA) means “an agreement between the procuring entity and the selected supplier (suppliers) or
contractor (or contractors) concluded upon completion of the first stage of the framework agreement procedure”.
A framework agreement is therefore an offer from a potential supplier to deliver goods, works, and/services at
pre-negotiated prices, under predetermined terms and conditions, when and if necessary. A framework
agreement is not a contract but rather it is a document outlining the contract terms (clauses) that apply to

contracts (call-offs) (purchase orders) made available by the FWA.

It is important to consider that even before Ghana decided to adopt the idea of framework agreements in its
procurement process, the UNCITRAL identified few nations, such as Botswana and Ethiopia in 2006, that
already had some experience using framework agreements in public procurement. In Botswana for instance, the
use of framework agreement is outlined in the Public Procurement and Asset Disposal Regulation (PPADR),
which like Ghana’s Guidelines on Framework Agreements in public procurement, posit that entities must use
Framework Agreements for the procurement of goods, works, and services that they need continuously or

repeatedly and on a regular basis.

A significant outcome of using a FWA is the fact that this procedure has a faster processing time and minimal
paperwork due to the advance settlement of prices and terms, eliminating further negotiation. Without a doubt,
the adoption of Framework Agreements has aided nations such as Botswana and Ethiopia in reducing the time

and effort required for public procurement while achieving value for money at a lower cost to the government.

THE GHANA SITUATION

During the first decade of administration, the Public Procurement Authority through its monitoring and
evaluation activities, discovered that several entities bought similar common-use commodities in small,

uneconomic quantities from various sources, leading to high transaction costs.

To solve this problem, the PPA developed Framework Agreement Guidelines that required public entities to
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procure continuously or frequently used goods using FWAs. This was done to ensure that entities were not

engaging in bulk breaking and thus contravening Act 663's requirements.

Defined in section 98 of Act 663 as amended, as “a long-term agreement with suppliers, contractors and providers
of non-consulting services which sets out terms and conditions under which specific procurements (Call-offs) can
be made throughout the term of the agreement”, the concept of Framework Agreement (FWA) has increasingly
become topical in the public procurement space of Ghana. As part of the amendments to the Public Procurement
Act 2003 (Act 663) in 2016, this concept was introduced as a means of conducting procurement in section
34A (1) (d). FWA is therefore not a method, but a procedure used in carrying out the various methods of

procurement as stipulated in the Fifth Schedule of Act 663 as amended.

FWA in Ghana spans a period of three (3) years and is in two forms: Single Supplier Framework and Multiple
Supplier Framework Agreement. No contract exists until a call-off against a FWA is issued by an entity.

Framework Agreement occurs in two stages in order to establish an agreement and Call-off contracts:

e - Stage 1 is the conclusion of a FWA between a Procurement Entity/Lead Entity/ Procurement Agent

and a Single/ Multiple Supplier(s).

o - Stage 2 is the conclusion of a Call-off contract between a Procurement Entity /Lead Entity/

Procurement Agent and a Single/ Multiple Supplier(s).

The FWA procedure needs to fulfil certain conditions in order to be effective, such as: Goods procured should be
off-the-shelf or common use with standard specifications. It is also used where there is frequent reordering based
on the same or similar requirements as well as when it is possible that the initial demand is unknown.
Additionally, it is used for technical services that are simple and non-complex in nature and may be required from

time to time by the same entity or multiple entities.

LEVEL OF PROGRESS OF FWA IN THE SECOND DECADE OF ITS IMPLEMENTATION

The European Union through the Technical Assistant to Ministry of Finance for the implementation of the Ghana

Public Financial Management Support Program, contracted Messrs Ermst & Young (EY) to develop training
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modules to conduct training of all procurement professionals involved in the public procurement process. From

2019 to 2021, Messrs EY worked with PPA and all other relevant agencies to address their concerns regarding the
application of FWA. Messrs EY reviewed the already existing PPA Guidelines on FWA and subsequently,
developed two (2) out of six (6) modules identified, and rolled out training to selected public entities. The 2
modules are Principles and Guidelines for Framework Agreement (FWA) and Preparation of Tender Documents

for FWA-Primary Procurement.

The Authority also received assistance from Deutsche Gesellschaft fur Internationale Zusammenarbeit (GIZ)
GmbH in 2022, and through the consortium of Participle and GOBA Worldwide Consultants under the GovID —
STEP arrangements engaged Messrs EY to support PPA to develop the remaining 4 modules on Tendering Pro-
cesses, Evaluation of Tenders, Call-off Contract Process and Administration of Call-off Contract as well as the
STD’s for FWA using PQ. The team also developed Standard Tender Documents (STDs) for Price Quotation

methods for all the procurement categories.

In March 2022, staff of PPA benefitted from a Training of Trainers (ToT) programme organized to equip them
with the required knowledge and skills to use the developed modules to carry out training on FWA. The Authority
has plans of rolling out the FWA training nationwide for the benefit of all Procurement Entities. However, it is
currently constrained with funding of the programme. In the interim, the Authority has been conducting training

on FWA for entities that have made special requests for the training.

CHALLENGES

Some major challenges of FWA include the following:

e Fear of abuse of FWASs in terms of limiting competition. The 3-year duration allowable for FWA may in some
instances hinder competition due to the prolonged engagement of a few service providers by Procurement

Entities. However, with extensive public sensitization on the use of FWAs, this challenge will be mitigated.

e Difficulty in adjusting prices in instances where price instability prevails due to fluctuations in some economic
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indicators such as exchange rates and inflation rates.

e Difficulty of estimating the value of FWAs. There is a difficulty in monitoring the Framework Agreement

process in its entirety and precisely measuring its impacts.

BENEFITS

Significant benefits associated with the use of Framework agreements in the procurement process include the

following:

Using FWAs first and foremost ensures faster processing time and delivery in the procurement process. By
entering the FWA, Service Providers and Entities will reduce the time and delivery of service that would
otherwise occur by starting a new procurement process whenever an Entity needs to procure goods, works or
services. For agreements that will span the three years, both the Service Provider and the Entity will benefit from

the convenience of faster processing time and delivery of service in procurement.

Secondly, implementing FWAs also guarantees that acquisition expenses associated with procurement processes
are minimized. In the absence of the FWA, expenses such as the ones associated with requests for tenders each
time an Entity deems it fit, as well as the costs of contacting suppliers and stationery used in other procurement

processes, are reduced to the barest minimum.

Additionally, by adopting FW As, Procuring Entities enjoy economies of scale which contributes to the attainment
of value for money. Moreover, all other Entities that use the FWA are assured of competitive pricing of goods

and services procured throughout the procurement process.

Finally, the risk and cost of maintaining inventory for the entities is minimized because the FWA requires the

Service Providers to hold goods until a call-off is made by the Entity.
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WAY FORWARD

Ghana’s Public Procurement system stands to gain immensely from the full implementation of Framework
Agreement. FWAs will contribute to the achievement of value for money through efficient procurement practices

such as reduced transaction costs and shorter delivery times.

Evidently, the Public Procurement Authority continues to make significant progress in its implementation of
Framework Agreement in the second decade of Act 663 as amended despite its challenges. With adequate
funding of the training of all public sector institutions across the country on the principles and guidelines as well
as the use of the FWA tender documents, it is expected that this intervention will augment and ensure
effectiveness of the public procurement process. Additionally, when FWA is deeply embedded in our
procurement system, we would have enough data available to precisely measure its impact towards attainment of

value for money.

Written by
Edwina Judith Safee-Boafo
Ambrose Gyasi
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The Public Procurement Act, 2003, Act 663 as amended requires the Public Procurement Authority (PPA) to

provide training and build capacity of public officers involved in public procurement at all levels in the public

entities. In furtherance to this objective the Authority has outlined training programmes for 2023.

SECOND QUARTER (APRIL - JUNE)

NO COURSE TITLE DAYS DATE DEADLINE LOCATION
1 | Public Procurement & Submitting a winning Tender 2 4™ _ 5™ April, 2023 29™ March,2023 Accra
2 | Public Procurement & Submitting a winning Tender 2 12"~ 13™ April,2023 6™ April,2023 Kumasi
Understanding the Procurement Best Practices on
3 | Preparation and Evaluation of Framework Agreement 4 9" _ 12 May, 2023 2™ May, 2023 Koforidua
to efficiently manage Entity’s resources and time.
Understanding the Procurement Best Practices on
4 | Preparation and Evaluation of Framework Agreement 4 23" 26™ May,2023 16™ May, 2023 Kumasi
to efficiently manage Entity’s resources and time.
5 Effective Tender Preparation and Evaluation for Goods 4 6" — 9" June,2023 30" May,2023 Koforidua
and Technical Services
THIRD QUARTER (JULY - SEPTEMBER)
NO COURSE TITLE DAYS DATE DEADLINE LOCATION
1 | Sustainable Public Procurement 3 4 _gth July,2023 28" June,2023 Accra
Newly Developed Standardized Procurement Audit Frame-
2 | work (SPAF) To Conduct/Carry Out/ Execute/ All Procure- 4 117 -14™ July,2023 5" July,2023 .
ot Koforidua
ment Related Audit in Ghana
Newly Developed Standardized Procurement Audit Frame-
3 | work (SPAF) To Conduct/Carry Out/ Execute/ All Procure- 4 25™ —28™ July,2023 19" July,2023 Kumasi
S umasi
ment Related Audit in Ghana
4 | Contract Administration for Goods Technical Services 3 8 -10™ August,2023 2™ August,2023 | Koforidua
5 ‘(/Zi(;rel;ract Administration for Works and Consultancy Ser- 3 15" 17" August,2023 O™ August,2023 | Koforidua
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FOURTH QUARTER (OCTOBER — DECEMBER)

COURSE TITLE DAYS DATE DEADLINE LOCATION

NO

1 Effectl.ve Tende.:r Preparation and Evaluation for Goods and 4 39 _ 6 October,2023 27 September,2023 Koforidua
Technical Services

5 Effective Tender l?reparanon and Evaluation for Works and 4 10M- 130 October,2023 4% Oc tober.2023 Koforidua
Consultancy Services

3 | Public Procurement & Submitting a winning Tender 2 24™ - 25™ October,2023 18" October,2023 Accra

Understanding the Procurement Best Practices on
4 | Preparation and Evaluation of framework Agreement to 4 7™ - 10™ November,2023 1* November,2023 Koforidua
efficiently manage Entity’s resources and time

Newly developed Standardized Procurement Audit
5 | Framework (SPAF) to conduct/carry out/ execute/ All 4 14" - 17" November,2023 8" November,2023 Koforidua
Procurement Related Audit in Ghana

Understanding the Procurement Best Practices on
6 | Preparation and Evaluation of framework Agreement to 4 21 -24™ November,2023 15™ November,2023 Kumasi
efficiently manage Entity’s resources and time

Newly developed Standardized Procurement Audit
7 | Framework (SPAF) to conduct/carry out/ execute /All 4 5th - 8th December , 2023 | 29th November, 2023 Kumasi
Procurement related Audit in Ghana

This training workshops will provide opportunities for procurement practitioners to acquire further insights in the
spublic procurement profession. Participants will also have opportunity to go through SIMULATION and CASE
STUDIES on each of the workshops. We offer customized training solutions. Training can be delivered in-house.

Course Fees:

NO OF DAYS NON-RESIDENTIAL RESIDENTIAL
2 GHC 1,800.00 GHC 3,900.00
3 GHC 2,700.00 GHC 5,400.00
4 GHC 3,600.00 GHC 6,900.00

Note: Residential package includes accommodation and feeding a night before the workshop. Charges are subject to
change in effect due to market conditions

Further information can be obtained through the following:

PPA Website : Www.ppa.gov.gh/trainings
Contact : +233 302 296 4607
Email : training@ppa.gov.gh

PPA TRAINING — EMPOWERING PROCUREMENT PROFESSIONALS
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