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Hlstreaton by Sames Anprih
The Public Procurement Authority in Ghana, since its establishment, has sought to ensure
public funds are expended in a judicious, economic and efficient manner through fair,
transparent, and non-discriminatory procurement processes that promotes a competitive local
industry. With the backing of the Act 663 as amended, the Authority continues to address

weaknesses in the Public Procurement system in order to ensure Value for Money is achieved.

Risk as defined by ISO/Guide 73:2009(en) is “the effect of uncertainty on objectives”. In
pursuance of the Authority’s object, there are inherent risks within the procurement system
that emanates from the actions or inactions of stakeholders. These risks threatens the
achievement of Value for Money in the Public Procurement System which calls for effective
management. Many of the risks can translate into opportunities for all stakeholders and also
ensure Value for Money of public funds is achieved. A collective approach must be adopted

to mitigate them in order to safe guard state resources.

Continued on Pg. 8
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What is the first thing that comes to mind when you hear the word “risk”? Frankly, ignorance is not bliss when it

comes to procurement. The slightest oversight can have high implications on the outcome.

Current global trends have rendered public procurement more and more complex with each passing day. These
complexities have brought with them increased demand for better scrutiny, due diligence and focus on high levels

of compliance.

Public procurement-purchase of goods, works and services by governments to meet their need for public
infrastructure, social services etc at the best price, quality, time and location while also developing market
opportunities for companies. Interestingly, this critical function of governments is often assessed on the basis of

processes and procedures and not in terms of outcomes and effectiveness.

As a business function that occurs within the political arena, public procurement has been identified as being most
vulnerable to corruption as it provides multiple opportunities for both public and private sectors to divert public

funds for private gain (OECD, 2007:9). Indeed, many have described it as the “Achilles heel” of governance.

Apart from corruption, public procurement risks can broadly be categorized into three (3) levels namely-systemic,
organizational and process levels (UNDP Procurement Guidebook, 2017). Insufficient policy and coordination
instruments and low capacities of procurement functionaries are some integrity risks that may affect the smooth
functionality of the broader procurement system. Organizational risks also include, too much discretionary powers

and political interferences which undermines the integrity of the procurement processes within the institutions.

Page 6 Submit 2020 Procurement Plan Using PPA’s Onlinc Procurement Planning System (http:/planning.ppaghana.org/)



Public Procurement Authority: Electronic Bulletin July-August 2020

The process level risks are evident in unjustified use of non-competitive methods, rigged specifications,

manipulation of the evaluation and award procedures and excessive cost and time overruns which leads to undue

delays and wastages in contract execution.

To avert these and many other procurement related risks, there has been calls for compliance in public
procurement-strict adherence to rules and regulations to meet regulatory and stakeholder expectations for better
outcomes. As a matter of fact, these calls for compliance are not just necessary for business but equals to good

business that ultimately affects the bottom line.

For both public entities and companies engaging in procurement, even in these times of COVID-19, there is no
need to act in panic, rather, all efforts must be made to preserve the sanctity of tenders by making it all the more

transparent, accountable and swift.

Thus, the ensuing pages of this edition, we open up discussions on how public procurement associated risks can

be mitigated and their inherent potential to unlock resources for our sustainable development.
Read on...

Needless to say that the proliferation of rules in public procurement can stifle innovation and hampered “solutions

-based” approach to development challenges, we all owe ita dueto ......

We therefore call on all stakeholders-procurement entities, service providers and civil society to ....to adhere to

critical procurement risk management principles in order to unlock resources for sustainable development.

WRITTEN BY

RHODA E. APPIAH

DEPUTY DIRECTOR

COPORATE AFFAIRS & FACILITIES MANAGEMENT
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Beginning from Pg. 1
RISK MANAGEMENT AT EACH STAGE OF THE PUBLIC PROCUREMENT CYCLE

The annual procurement assessments and audits conducted by the Authority reveal many of the risks in carrying

out procurement activities within the Public Procurement System. Public Procurement risks are in the areas of
Financial, Performance, Ethical, Socio-economic, Environmental, Health and Safety, Legal liabilities and
Reputational risks. These risks as evident in the Public Procurement Cycle (Procurement Planning, Soliciting for
tenders, Evaluation of Tenders, Contract Award, Contract Administration, and Contract Performance) requires
effective strategies to reduce vulnerabilities and sustain the procurement system. Outlined below are some of the
potential risks/threats that may be encountered while carrying out procurement activities within the Public

Procurement System.

PREVENTIONIS K

Prevent the Spread of Coronavirus(CbVlD-w) -

.ﬁ WASH YOUR HANDS OFTEN AVOID TOUCHING your eyes, nose,
I with soap & water for at & mouth with unwashed hands.
least 20 seconds or use an AVOID CLOSE CONTACT with
N alcohol-based hand sanitizer. people who are sick.

STAY HOME if you are sick.

CLEAN & DISINFECT frequently
touched objects & surfaces. ‘

Q COVER YOUR MOUTH & NOSE with
a tissue or your sleeve (not your
hands) when coughing or sneezing.

SRR
: )
website: www.ppa.gov.gh 5 Email: info@ppaghana.org
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MANAGING RISKS IN THE PUBLIC PROCUREMENT SYSTEM IS A COLLECTIVE ACTION

PROCUREMENT PLANNING STAGE

This is a crucial stage since
effective procurement
planning helps to reduce
the risks of uncertainty.

/

Contract Performance
Stage

\

Contract Administration
Stage

Potential threats/risks
* Delays in the preparation of procurement
plan.

* Failure of Procurement Entity to prioritize
needs.

* Ambiguous specifications/scope of work.
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Soliciting Tenders
Stage

J

Evaluation of
Tenders stage

Contract Award

Mitigating Strategies
* Procuring Entities (PEs) should commence
the preparation of procurement plans four
months before the beginning of the financial
year for a realistic and accurate plan to be
prepared.

* Aggregate requirements into larger
purchases to ensure cost effectiveness.

* Ensure specifications and scope of work are
well defined incorporating sustainability
standards.
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MANAGING RISKS IN THE PUBLIC PROCUREMENT SYSTEM IS A COLLECTIVE ACTION

Procurement Planning Stage

/

Contract Performance
Stage

\

Contract Administration
Stage

Potential threats/risks
* Failure to use appropriate procurement

methods.

* Difficulty in accessing products eg.

Pandemics, Market/Trade restrictions.

* Unavailability/Shortage of Tender
Documents.

Soliciting Tenders Stage

This stage requires using
the appropriate
procurement methods to
carry out procurement
activities. It also involves
issuing, receiving and
opening tenders.

s

Evaluation of
Tenders stage

N

~ @-

Contract Award
Stage

Mitigating Strategies
* PEs should use appropriate procurement
methods guided by the thresholds.

* Service providers should ensure availability
of products before tendering for Contracts.

% PEs’ Tender Documents should be made
available to all tenderers.

* Unauthorized interference with submitted

tenders.

* Poor records keeping of procureme
activities.
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MANAGING RISKS IN THE PUBLIC PROCUREMENT SYSTEM IS A COLLECTIVE ACTION

Procurement Planning Stage

/

Contract Performance
Stage

\

~

Contract Administration
Stage

Potential threats/risks
% Collusive practices.

% Subjecting incomplete, unsigned or not
responsive tenders to further evaluation.

% Using other criteria not specified in tender
documents to evaluate tenders.
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Soliciting Tenders Stage

.

\

This stage involves
comparing tenders

received by an adhoc
evaluation panel to
determine the lowest
evaluated responsive
tender.

<

Evaluation of
Tenders stage

Contract Award
Stage

Mitigating Strategies
% Full disclosure of any situation of actual or
potential conflict of interest. Maintain
confidentiality of evaluation proceedings.

* Ensure winning tenders are commercially
and technically responsive.

* Conduct evaluation in accordance with
specific terms in tender documents.
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MANAGING RISKS IN THE PUBLIC PROCUREMENT SYSTEM IS A COLLECTIVE ACTION

Procurement Planning Stage

Soliciting Tenders Stage

). N

\

Contract Performance
Stage \

Evaluation of
Tenders stage

\ Contracting follows a
Contract Administration number of activities which /

Stage has potential risks. It
includes the provision of
securities, finalization of
terms and conditions and

contract signing. Contract Award

Stage

Potential threats/risks Mitigating Strategies
* Holding on to securities of unsuccessful * Procuring Entities should return securities to
Tenders by PEs. unsuccessful tenderers promptly since it is
cost to them.
* Loss of key subcontractors/consultants. % Constant monitoring of suppliers and sub-
Contractors/consultants by PEs.
* Failure of successful tenderer to carry out the * Issues of termination should be properly
Contract after award/Forcemajeurs/ handled to limit legal liabilities.
Terminations.
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MANAGING RISKS IN THE PUBLIC PROCUREMENT SYSTEM IS A COLLECTIVE ACTION

Procurement Planning Stage

Soliciting Tenders Stage

N

/

Contract Performance
Stage

) \

The signing of the contract
signifies the beginning of
contract implementation.

This is also a critical stage
of the procurement cycle
which failure to manage

leads to high cost over runs.

Evaluation of
Tenders stage

e

Contract Administration <« gtontract aard
Stage age
g
Potential threats/risks Mitigating Strategies
* Risk of corrupt practices. * Contract Administrator(s) must ensure
. contracts are managed in accordance with the
% Poor Health and Safety practices. programmed milestones/guidelines to curtail

risks that may arise.
% Threats to the environment.

= Issues of contract variations.

% Delay in payments to service providers.

% Poor performance by service providers.

% Poor records keeping.

+ Unfair labour practices by service providers.

% Absence of contract management.
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MANAGING RISKS IN THE PUBLIC PROCUREMENT SYSTEM IS A COLLECTIVE ACTION

Procurement Planning Stage

/

Soliciting Tenders Stage

N

Contract Performance
Stage

Assessing contract 5
performance is important

to monitor the quality of
work done.

Evaluation of
Tenders stage

g

\

Contract Administration < Contract Award
Stage Stage
Potential threats/risks Mitigating Strategies
* Time control. * The performance of all contracts must be
assessed to serve as lessons for future
* Contract modifications. contracts. Areas to assessed should include
time control, variations, securities and
= Issues of securities and insurance. insurance, payments and settlement of claims

and disputes
% Delays in processing payments.

% Settlement of claims and disputes.
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In conclusion, there have been laudable efforts by the Authority to mitigate many of the risks within the Public

Procurement System. It has continuously implemented capacity building programmes to sensitize stakeholders on
critical areas within the procurement system. However, curbing these risks should be a collective action.
Oversight bodies, Procuring Entities (PEs), Suppliers, Consultants, Contractors and other stakeholders must play
their parts to ensure the overall goal of achieving Value for Money of state resources is realized. These are just a
few of the many risks within the Public Procurement System. We encourage readers to bring forth the risks they
encounter in the course of carrying out procurement transactions and prescribe strategies that can be used to

mitigate them.

EDWINA SAFEE BOAFO

SENIOR CAPACITY DEVELOPMENT OFFICER

PPA
g (0=
- DO

Electronic Procurement System (GHANEPS) to continue doing business

PARTICIPATION | All Service Providers are entreated to attend one of the sessions being
with Government

FEE FREE arganised by PPA in order to be able to use the newly deployed Ghana

(O 8:30AM - 3PM

Ghana Innovation Hub, Accra Digital Centre

Contractors (Near, VIP Bus Terminal, Circle, Accra)

Sign up for one of the upcoming sessions:
15th June/ 16th June]m 17th June]
Duration 1 DAY Duration 1 DAY Duration 1 DAY

Kindly provide name(s) and details of participants
and the preferred training session to the PPA
Online: https://ppa.gov.gh/ghaneps/

0551858588 or 0551858858
Email: support@ghaneps.gov.gh

Contact us On:

Consultants S % SmmsTRIOF AT
@ THE WORLD BANK “58¥." communicanions '\f_ﬁ : o S
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Procurement of Goods, Works and Services in the public sector continues to consume more than half of
government revenue in Ghana. It is one area that has recorded the highest levels of revenue leakage; either as a
result of provision of poor and shoddy work, delivery of goods and service not fit for purpose, provision of goods,
works and or service at extremely exorbitant price due to the fact that contracts were awarded to friends and
cronies, political apparatchiks or unqualified and undeserving suppliers/contractors/consultants through
non-competitive means.
Part five of the Ghana’s Procurement Law, Act 663 of 2003 and its amendment Act, Act 914 of 2016, indicate the
various methods of procurement, most of which are competitive processes, in the practice of public procurement
in Ghana. Among these methods of procurement are the Single/Sole Source and the Restricted Tendering
Methods. The object of the Procurement Law is to harmonize the processes of procurement in the public service to
secure a judicious, economic and efficient use of scarce state resources in public procurement to ensure that
procurement is carried out in a fair, transparent and non-discriminatory manner. Thus the ultimate aim is the
achievement of value for money in utilizing state resources through procurement to achieve the required
objectives of the national development agenda.
The Single Source method of procurement, which in itself is non-competitive, was to be adopted only in
exceptional cases as indicated in section 40 (1) sub sections (a) to (f) of Act 663 as amended summaries as
follows: proprietary/exclusivity, urgency, owing to catastrophic event, standardization/compatibility, research/
experiment/study/development and or for national security reasons. The Restricted Tendering method, a partial
competitive procurement method, on the other hand has the conditions for its usage enshrined in section 38 (1) sub
sections (a) to (c) as follows:

If goods, works, or services are available only from a limited number of suppliers or contractors;

If the time and cost required in examining and evaluating a large number of tenders is disproportionate to the

value of the goods, works or services to be procured,
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If an offer for competitive tendering fails to receive any response after publications.

The wholesale approach of using these two methods of procurement (Single/Sole Source and Restricted

Tendering) poses a high risk in the practice of public procurement in Ghana. We risk the tendency of reverting to

the system and giving unfettered advantage/opportunities to undeserving individuals where contracts were

awarded to undeserving, unqualified, friends/cronies, political apparatchiks and the like, where works, goods and

services never got to be delivered, or if they were delivered, were not fit for purpose. This leads to wastage of

scarce state resources; breeds corruption and value for money is compromised and thereby pulling back the wheels

of national development.

To curb the inherent risk, the following mitigating factors are proposed:

= Political figures/appointees, heads of institutions and individuals with the responsibility of protecting the
national purse should ensure that only the competitive procurement methods are adopted for all procurement
activities at all times except in extremely exceptional situations where the use of the Single/Sole Source and/or
the Restricted Tendering method is inevitable in accordance with the provisions of the procurement law.

= As it is only the Single/Sole Source or the Restricted Tendering methods that the procurement law requires
entities to apply to the Board of the Public Procurement Authority (PPA) for consideration, it is recommended
that PPA Board leverages on this by denying Entities whose reasons for adopting any of these methods is not
cogent and valid enough. By so doing entities will minimize the use of these exceptional methods of
procurement.

= A threshold should be set beyond which all Single/Sole Source procurement must be properly evaluated,
where possible, by a body independent (that is either by the Central Tender Review Board or by PPA itself) of
the requesting entity.

= All Single/Sole Source procurement requests, above the threshold of GHS2,000,000.00 or its equivalence in
any currency for all types of procurement MUST be subjected to value for money audits and analysis before
contracts are awarded.

= There should be a deliberate policy to charge a fee for using the Single/Sole Source or the Restricted
Tendering methods to serve as a deterrent. This fee, if it exceeds a certain threshold (as may be decided by

policy makers) should be surcharged to the head of such entity.

In conclusion, the use of non/partial competitive procurement methods, though not illegal, overuse and their abuse
have the potential of undermining national development. It is for this reason that care should be taken to minimize

the use of the non/partial competitive methods of procurement in the practice of public procurement in Ghana.

Written By:
EBENEZER K. AHENE-LARBIE (CA; CDFA; MSc.)
Principal Finance Officer/Due Diligence Administrator/Cost Analyst
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PARLIAMENT PASSES PUBLIC PROCUREMENT LAW

On Wednesday July 8, 2020 the Members of Parliament (MPs) approved a Draft Amendment to the Public

Procurement Law during the specialised commissions of the National Assembly in Luanda, Angola.
The specialised session approved several articles, with amendments.
Debate on the Bill, aimed to scrap procedures in public procurement.

The Law Proposal covers, among other entities, public companies benefitting from direct funds from the General

State Budget (OGE).

Draft Amendment to the Public Procurement Law protects the hiring of public companies.

Curled from : EINPRESSWIRE
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Did you know that Single Source and Restricted
Tendering Applications received at PPA are subjected to

Due Deligence analysis before approval or otherwise is

conveyed?

Did you know that that Public Procurement Reforms have
been rolling out since the 1990s in Africa. Targeting better
efficiency — but also more accountability and integrity in the
management of public resources.
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[ am grateful for the training of Service Providers organized by PPA. I participated in the training.
We look forward to the deployment of the GHANEPS System

Elie, Accra

Hello

Could you kindly explain to me the process to follow for a procurement entity to ratify a

procurement activity.

Sandra Annan,
Student

Accra

Your Bulletins have been insightful and practical. Thank you
Mrs. Boateng,

Procurement Practitioner

Please submit your letters to our email info@ppaghana.com
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Koo! i am here to tender on

the Contract we discussed
some days ago

Hey STOP, this is conflict of
interest and is against the
law governing procurement

Pl "‘.,’ ﬂ\
»@!
illustration by James Ampiah

Public
Procurement
Authority

Improving g Eficiency and
Transparency in Public Procurement
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Public
Procurement
Authority

Improving Efficiency and
Transparency in Public Procurement

ADVERTISERS ANNOUNCEMENT

The Public Procurement Authority wishes to bring to the attention of Procurement Entities (PEs) and Service
Providers the following very important information:

Annual
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The Public Procurement Authority (PPA) will be undertaking an assessment of the procurement activities of Public
Procurement Entities nationwide.

This exercise will cover all procurement activities undertaken by the Entities for the period January 1, 2016 to December 31,
2019.

All Entities are advised to assemble their records on all procurement transactions undertaken for the period under review to
enable the Assessors complete the exercise successfully. The PPA request entities to fully comply with this directive.

Entities are being informed that the cost of publishing tender notices on the PPA’'s website is now GHC 800.00. All
payments shoulld be made by cheque in the name of Public Procurement Authority. Publication of tender notices is a
statutory requirement pursuant to Section 47(4) of the Public Procurement Act, 2003 (Act 663) as amended and all entities
must comply.

Considering the fact that training constitutes a critical part of the implementation of the Public Procurement Act, 2003 (Act
663) as amended, the PPA wishes to entreat Entities who may have challenges in the application of the law to formally
request for specialized training. The ultimate objective of the Authority is to promote and support the training and
professional development of persons engaged in public procurement and ensure adherence to ethical standards and avoid
any possible infractions of the law.

The PPA under Section 3 (p) of Act, 2003 (Act 663) as amended has developed a web-based Price Database to serve as a
guide for average prices of common use items on the market. These prices are meant to be only INDICATIVE and not serve
as the mandatory prices at which the items are to be procured. Entities may therefore refer to this database in the
preparation of their annual procurement plans as well as during tendering evaluation processes.

In accordance with Section 21 of Act 663 as amended, the Authority is reminding all Entities to submit their 2020
Procurement Plans latest by 29th May, 2020. It is worth noting, that in accordance with the Public Financial Management
Act, budgets of entities will be implemented on the oracle Hyperion software at the Ministry of Finance soon after the
passage of the Appropriations Act which will be uploaded onto PPAs online procurement planning software.

Failure to submit annual procurement plans in line with approved budget will lead to non-release of funds. Moreover, the
Governing Board of the PPA will not consider any applications for the use of Sole Source and Restricted Tendering unless
due reference is made to those Packages as captured in their approved procurement plans. Kindly note that these plans
must be captured electronically via http//:planning.ppaghana.org

In pursuant to section 17 (1) Entities provisions are hereby requested to submit the list of their ETC membership to the PPA
by 29th May, 2020 to update our database; Alternatively, Procurement Officers posting their Procurement Plans Using the
Procurement Planning software can input their Entity Tender Committee (ETC) membership using the Data Configuration
Menu.

Guidelines for Single Source Procurement and Restricted Tendering

Section 40 of the Public Procurement Act, 2003 (Act 663) as amended mandates Entities to secure approval from the PPA
Governing Board before they adopt the use of a non-open competitive tendering method namely: Single Source
Procurement/Restricted Tendering. In order to ensure that these requests satisfy the key provisions in the law, the PPA has
issued detailed guidelines (available on www.ppaghana.org) to assist Entities who may require the use of any of these
methods of procurement.

Due Diligence Unit has been established by the PPA to support the review process of all applications to determine price
reasonableness or other justifications. In view of this:

« Entities are to note that where budgeted amounts captured in the procurement plan is significantly different from the
amounts being applied, such applications in question will not be entertained;

- Additionally, all entities requesting for approvals to use Single Source / Restricted Tendering from the PPA should have
such request signed by the Head of the Institution.

- Entities are to note that any application that does not comply with these administrative instructions will not be
considered

Signed: Ag. CEO
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Below is a Snapshot of procurement activities recorded on the PPA website
from January 2020 to Date.
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Illustration by: Ampiah James
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