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Preface

This Standard Request for Proposals (SRFP) for the selection of Technical Services
Providers (herein also referred to as Tenderers) has been prepared for use by
Procurement Entities of the Republic of Ghana in accordance with the Public
Procurement Act 2003 (Act 663) in the procurement of technical services through
National and International Competitive Tendering. The SRFP can be used with the
different selection methods described in the Act, i.e. quality and cost-based selection
(QCBS), quality-based selection (QBS) and cost-based selection (CBS). The SRFP
conforms to accepted international standards.

Before preparing an RFP, the user must be familiar with.the provisions of the Public
Procurement Act for appointment of Tenderers and must have chosen a method of
selection.

This Standard Tendering Document (STD) is‘intended as model lump-sum type of
Contract, which is the most common in Services contracting. Lump sum contracts are
used in particular for Services which are well defined and are unlikely to.change in
quantity or specification, and where encountering difficult or unforeseen site
conditions are unlikely.

Care should be taken to check the relevance of the provisions of the standard
documents against the requirements of the specific Services to be procured. The
following directions should be observed when using the documents:

(@) All the documents listed in the Table of Contents are normally required for the
procurement of Services; however, they should be adapted as necessary to the
circumstances of the particular Project.

(b)  Details to be provided by the Employer prior to release of the tender documents
are limited to the Invitation for Tenders (Section I), Instructions to Tenderers
(Section II), Tender Data Sheet (Section III), and Special Conditions of Contract
(Section V), in addition to Sections VI and VII, which deal with Performance
Specifications and Drawings, and Activity Schedule, respectively. Specific
details should be furnished in the spaces indicated by italicized notes inside
brackets. Those details not filled in by the Employer are the responsibility of the
Tenderer.

The Instructions to Tenderers and the General Conditions of Contract should not be
modified. Any special conditions relating to the assignment should be described in
the Tender Data Sheet or the Special Conditions of Contract.

All italicized text (including footnotes) are for use in preparing the Tender documents
and should not be included in the final product.



REQUEST FOR PROPOSALS

RFP No:

Title of Technical Services:

Project Name:

Procurement Entity:

Date:

S

ii



Table of Contents

SECTION I: INVITATION FOR TENDERS........cccccoviiiiiiiiiiiiicccicscescees 1
SECTION II: INSTRUCTION TO TENDERERS ........c.ccccccoeiiiiiiiiiiiiiiiniiiisieeeeennes 4
AL INETOAUCHION ..o 5
1. SCOPE Of TENAET ...ttt 5
2.50Urce Of FUNAS .....cooviiiiiiicicc s 5

3. Eligible TeNderers ...........cccccciiiiiiiiiiiiiiiiiiiciicc s 5

4. One Tender per TENAETET ..........cccccoriiiciriririeireecreeeste e es 8

5. Cost Of TeNAETING........cceuiuiiiiiiiiiiii s s 8

6. Site Visit and Pre-Tender meeting.............oocooaiuiiiiiiiiiiiiniiicceeceeeeeee s 8

B. Tendering DOCUMENLS..........c.ccouiuiiiiiiiiiiiic it sttt 9
7. Content of Tendering Documents .....cu.....ccccooiiiiiiniiiniie et 9

8. Clarification of Tendering Documents ......i........ccuetieriiiiiiiciiiicciisefi s 10

9. Amendment of Tendering Documents..........ccoecevoiiiiiiniiiiiiiicccces 11

C. Preparation of TENdeTrs ...t 11
10. Language of Tender...........coiiiiiiiiiiiii ettt 11

11. Documents Constituting the Tender ...t 11

12. Documents Establishing Eligibility and Qualifications of the Tenderer.................... 12

13. Service Provider’s Form of Tender........cu..ccoouviviiiniiiniiiiiiiiiicccccccceeees 13

14 TeNAET PriCes ..ot it e 13

15. Tender CUIT@NCIES. . iuiiu.vviiiiiicicicccc s 14

16. Tender Validity Period....ccc.ccoiiiiiiiiiiciiceee e 14

17. Tender Security or Tender Securing Declaration ..............cccocoeeuniiiiiinicinnncncnnne, 15

18. Alternative Tenders by Tenderers............ccccoovviviiiiiiiniiiiicc, 17

19. Format and Signing of TeNder ...........cccccoeviiiiiiiniciicceeeree e 17

D. Submission of Tenders............cccciiiiiiiiiiiiiiii e 18
20. Sealing and Marking of TeNders............ccccuvuruiirinrieeninncieeeeere e 18

21. Deadline for Sub-mission of Tenders............ccccccoviviiiiniiniiiiicc, 19

22. Late TeNETS ........ccueviiieiciciciccccc s 19

23. Modification, Substitution and Withdrawal of Tenders ........cccceeeeeeveeeeeeeeeeeeeeeeeeenne. 19

E. Opening and Evaluation of Tenders ..........cccccoeeiinicininiiincineceeeeeeeeeeeee s 20
24. Opening Of TENAETS ......c.ccvvuiueuiiieiciieeereeeree et 20

ii



25. Confidentiality......cccovveueiririeiciececc e 21

26. Clarification Of TeNAETS........cccoiriiiiririiee ettt 21
27. Preliminary Examination of Tenders ... 22
28. Examination of Terms and Conditions; Technical Evaluation.......ccccccceoveeveeiivineeenns 23
29. COTTeCtioN Of EITOTS ....coveuiiiiiiiiirieieieiet ettt ettt ettt 23
30. Conversion to Single CUITENCY ..........cccoiviiiiiiiiiiiiiiiiiic s 24
31. Price Evaluation and Comparison of Tenders...........ccccoceeueenneeecinneerennneerneeeeenenns 24
32. National Preference ... st 25
33.1 Determination of the Lowest Evaluated Tender «.............cccoccniininininnnnncnienen 26
34. Post- qualification of Tenderer...........ccoveeoedioiinniiiibie e 26
F. AWArd Of CONIACE ....cuevveuirieiirieieieieieieieeeieeeesfhene sttt sabe bt et ese bt seste b s eseseesennene 28
35 Criteria fOr AWATrd ........coeeieuirieiie sttt 28
36. NEGOIAIONS ...t sdb bbbt er e 28

37. Procuring Entity’s Right to Accept any Tender and to Reject any or all Tenders..... 29

38. Procuring Entity’s Right to Vary Quantities at the Time of Award ...........ccccccoee. 29

39. Notification Of AWArd .........c.iibeueireeiiein i eeeeeenereestsr ettt eeeees 30

40. Signing of CONELACL ............cooiiiiiiloniiii st 30

41. Performance SECUTTEY ........cccoviiciiiberiiiieciee et 30

43. Fraud Corruption, Coercion, Collusion, Fraudulent and Obstruction Practices...... 32

G. Review of Procurement DeCiSIONS ......iiiiiu e eucerinieicinirieicitinteiceneneee et eees 34
44, Right to REVIEW .......ccoiitieiiiiiiiiiiicc s 34

45. Time Limit on ReVIEW ....cciiiiiiiiiiiiiiiiiii e 34

46. Submission of Applications for ReVIeW...........cccccoeiiiiiniiiniciiccceceeee 34

47. Decision by the Head of Procuring Entity..........ccccoeveoiniiiiniiiniiiiccccee 34

48. Review by the Public Procurement AUthority...........cccccoeueiiiiiiiiiininiincceee 35
SECTION III: TENDER DATA SHEET ......ccocoiiiiiiiiiiiiiiiciciicicicciccctttteieieeeseeae e 36
SECTION IV: GENERAL CONDITIONS OF CONTRACT ......ccococioiiiiniininininieieieieeieieieieennes 39
A. GeNeTal PIOVISIONS .....cooviuiuiiiiieiiiieiecteee ettt et 40
DEfINIHIONS. ...ttt 40
Applicable Law and Interpretation ..........c..cocoeeieeireiieniiinieinicineeneteeeeeeee e 43
LanGUAZE......ooviieiiiiieie e 44
ComMMUNICATIONS .....ovviiiiiiiiic s 44

iv



J e o= 5 (o ) o LR 44

Authorized RepreSentatives...........cocceivieieiiiinieicirineeeee et 44
SUDCONTTACHINEG. ...t 44
Other Service Providers ... 44
Taxes aNd DULIES ......ccooveueiiiiccicc et 45
ASSIZNIMENT ......viiiiiii e 45
B. Contract Agreement, Commencement, ............cccccouvueuiiiiniiiiiiniiiies 45
Completion, Modification, and Termination...........ccccoveeeeree oo 45
Contract Agreement ..........cccoiiiiiiiiiiiiiiisfii s 45
Effectiveness Of CONIACE.........oeueeririrueiirieieicine ettt eeenes 45
Commencement of Services Program..........du i i 45
Starting Date ... s 45
Delays by Service Provider...........ccooiiiiiiiiiiie e sdhenetie e satsne e 46
Intended Completion Date...........ccooeiiiiiiiiiiiiii e 46
MOIICATION. ...ttt et b e b et ene 46
FOrce MajeuTre .......c.coiiiiiicic bt s 46
No Breach of CONEIACE..............cceiiiiiesiloniiiiii e 46
Extension of Time ... 47
Payments...... i e s 47
Termination by the Employer ..., 47
Termination by the Service Provider ..., 48
Payment upon Termination..............cccooiiiiiiiiii 48
Limitation of Liabilify.........cccoviiiiiiiiiiiicic e 49
Joint and Several Liability..........ccccooiiiiiiiiiniiiiic e 49
C. Obligations of the Service Provider............c.cccccccoiiiiiininiiniiiccccccccccccccc, 49
GONETAL ..o e 49
Conflict of INErests...........ccovuiuiiiiiiiiiicic s 50
Service Provider not to Benefit from Commissions and Discounts..........c.cccccecvrueueunee. 50
Service Provider and Affiliates not to be Otherwise Interested in Project ...................... 50
Prohibition of Conflicting ACHVItIES ..........cccceoiiririiiniriiiiiicicceccccccc s 50
Confidentiality........cccceuiiiiiiiiiiiii s 51
Insurance to be Taken out by the Service Provider............cccocoeiiiiiiiinniiniiinns 51



Protection Of the ENVITONINIONT «....ccooeeee e e e e e e reeeeeeeeeeeeeeeeeeeeenes 51

LabOoUL LAWS ... s 51
Health and Safety ..o 51
Service Providers” Actions Requiring Employer’s Prior Approval..........ccccecevcinniencnnne. 52
Reporting Obligations ............cccuiuiuiiiiiiiiiiiiiii s 52
Documents Prepared by the Service Providers to be the Property of the Employer-..... 52
Liquidated Damages: Payment of Liquidated Damages ............ccccccccoeuriiiiinninnnnnnne. 53
Correction for OVer-payment...........cccccvveueiiniiiininiiciinsfie e 53
Lack of Performance Penalty............cccccccviiiiiiiiindioniiiciceccceceenes 53
Performance SECUTILY .........cccciuiiiiiiiiiiiiiiiiii it 53
D. Service Provider’s Personnel ..............ccooi it 54
Description of Personmel...........c.cooieiiinriininiciisneeceneeceeen s stssthe e seseenen 54
Removal and/or Replacement of Personnel..............ccoiu i 54
E. Obligations of the EMPIOYer..........cccccciiiiiiiiiiiiiiiiiiie s 54
Assistance and EXEMPIONS ... oottt eveueininieieiiieietsistiue et se s 54
Change in the Applicable Law ...t s 54
Services and FaCilities.................cccciiiialiniiiiiieiii s 55
F. Payments tothe Service Provider .........ci.ccoviiiiiiiiccecece s 55
Lump-Sum Remuneration ... iiiuaioniniiieccec s 55
CoNtTaCt PriCe .....ooiiiii s 55
Payment for Additional SEIvices............cccooviiiiiiiiiiiiiiii, 55
Terms and Conditions of Payment..............cccocviininiiiiiiiiiicccc e, 55
Interest on Delayed Payments ............ccccoeeiiiiiiiniiiiinececceeceee e 56
Price AdJUSIMENt. Looi...oiiiiiiiiicicc e 56
DayWOTKS ..ot 56
G. Quality CONLIOL.......cociiiiiiiiiii s 57
Identifying Defects..........cvuiiiiiiiiiiiiiiiiiiiciiii e 57
Correction of Defects and Lack of Performance Penalty...........cccccccvveicnnciinnncncnnnnes 57
H. Fairness and Good Faith ............cccoiiiiiiiiiiiia 57
GOoOd Faith......c.cooiiiiii s 57
L. Settlement Of DISPULES........c.cccocuiuiiiiririiiiii e 58
Amicable Settlement............cccooiiiiii s 58

vi



Dispute SetIOmMENt.........ccoveveuiiriiieiiiicicccr e 58

SECTION V: SPECIAL CONDITIONS OF CONTRACT ......ccccooiiiiiiiiiininiisseieeeeceeieas 59
Special Conditions Of CONETACE ......c.ccurueiruiriiiiiiiecc e 60
APPENAICES. ...ttt ettt ettt a ettt 66
Appendix A —Description of the SErvices .........c.cccoevreieiriniccinnecirneeee s 66
Appendix B—Schedule of Payments and Reporting Requirements...............cccccceueuruiuiinnnes 66
Appendix C—Key Personnel and Subcontractors.............cccccccviiiiiiiiiiniinnicccccees 66
Appendix D —Breakdown of Contract Price in Foreign Currency ...........cccocecevviriicinnucnnnne. 66
Appendix E—Breakdown of Contract Price in Local Currency............cccccoeuveiininiicninncnnne. 66
Appendix F—Services and Facilities Provided by the Employer..............cccccccceviriiiiininnnes 66
SECTION VI: PERFORMANCE SPECIFICATIONS AND.DRAWINGS...........cccceoevuiuiuiuincnnes 67
SECTION VII: ACTIVITY SCHEDULE...........eiiiiiiiiiiiiciccce sttt 69
SECTION VIII: TENDER FORMS .......cocooiiiiniiiittin e sdeuantien ettt ststsse s senesenenenenes 71
Service Provider’s FOrm of Tender ............ccoccoiiiiiiiiiiieniicincccnece s 72
Form of Qualification INformation.. ...t coceeeceieeeeeeee e esees i eve et e e e eree e eteeeaeenneeeneas 74

1. Individual Tenderers or Individual Members of Joint Ventures ............ccceeveneenee. 74

1.1 EHGIDiliby ittt 74

1.2 EXPEIIONCE......ociiieiiiiiiiic it s 74

1.3 Equipment and Plants...............ciii ot 75

1.4 Personnel ... i fe e 75

1.5 SUDCONEIACHNG ottt 75

1.6 Average Annual Services TUIMOVET ...........ccceueuiiriciiiccicc e 76

1.7 Financial Situation and Performance.............cccocveeernncennnicennnccneeceneenenene 76

1.8 Financial Capability ... 77

1.9  Tenderers Contact INfOrmation ...........cccccovuiueiiniiciiininiicceecee 77

110 Litigation HiStOTY .......cooooiiiiiiiii 77

111 Occupation Health and Safety POLCY .........cccccoovrueeiinncincccecceeeeeeeee 77

1.12  Proposed Service Programme.............cccceoveeueirinenueieninineeineeeeeneeeeeeseeseeeseenenens 77

2. JOINE VENEUTES....oiceiieeiieceeeeee ettt ettt e vt e e ee e s v e s te e e aae e s vesebseesasaeensaeasnsaeennes 78

Letter of ACCEPLANCE..........ccviiiieiiiiicc s 79
FOrm of CONtract.........cciuiiiiiiiiiic s 80
SECTION IX: FORMS OF SECURITY .....ococviiiiiriiiiiiiiiiciicicicicieicieeieictttte st 82
Form: Tender Security (Bank GUArantee) .............cccccoveeenirieieinnecinneeeseeeeeeeeeeeeeeenes 83
Form: Tender Securing Declaration..............cccovuviiiiiiiiiiiiiiiiniiiiciccie e 84



Form: Tender Security (Tender Bond)...........cccooviiiiiiiiiiniiiiiiiicccccccccns
Form: Performance Bank Guarantee [Unconditional] ..........cccocererevenienieincieieineneseseieene

Form: Bank Guarantee for Advance Payment ............cccoeueueueiiieieiiiiiiieiieiiiiiieceeeeeeeennes

S

viii



SECTIONI: I N FOR ERS

S



Section I: Invitation for Tenders

6.

[on letterhead of Employer]
Tender No. ...ccovveeiivnnnnneen.
for
[Insert title or brief description of the service]

Invitation for Tenders

Date: ..cccvvcevveennnnnnn.

This Invitation for Tenders follows the General Procurement Notice for this
Project which appeared in [insert media] Issue no.[insert the issue No] dated [insert
dates of issue of GPN].

The Government of Ghana has set aside funds for the operation of the [insert
the name of Procuring Entity] during the financial year [insert the year under
financing]. It is intended that part of the proceeds of the fund will be used to
cover eligible payment under the contract for the [insert the name of the contract]

or

The [insert name of Procuring Entity] has received/has applied for/intends to
apply for a [loan/credit /grant] from the [name of financing institution] towards the
cost of [insert name of project], and itdintends to apply part of the proceeds of this
[loan/credit/grant] to cover eligible payments under the contract for [insert name of
the contract].

The [Insert the name of the Procuring Entity] now invites sealed Tenders from
eligible [Insert “National” if exclusive preference is applicable] providers of [insert
brief description. of the services to be procured].

or

The [Insert the name of the Procuring Entity] now invites sealed Tenders from the
following shortlisted service providers of [insert brief description of the services to be
procured].

Interested eligible Tenderers may obtain further information from and inspect
the Tendering Documents at the office of the [Insert the physical and postal address
of the Procuring Entity] from [start and end of working hours] on Mondays to Fridays
inclusive except on public holidays.

A complete set of Tender Documents and additional sets may be purchased by
interested Tenderers on the submission of a written application to the address
given under paragraph 4 above and upon payment of a non-refundable fee of
[insert amount].

All Tenders must be accompanied by a Tender Security [if Tender Security is
2



Section I: Invitation for Tenders

required] in an acceptable form in the amount of [insert amount].
or

All Tenders must be accompanied by a Tender Securing Declaration in the
format provided in the Tendering Documents.

All Tenders in one original plus [Insert the number of copies required], properly
filled in, and enclosed in plain envelopes must be delivered to the address [insert
physical address, room number, floor, building/plot] at or before [insert time and date].
Tenders will be opened promptly thereafter in public and in the presence of
Tenderers’ representatives who choose to attend in-the opening at the [insert the
physical address of the place for tender opening].

Late Tenders, portion of Tenders, electronic Tenders, Tenders not received, and
not opened and not read out in public at'the Tender opening ceremony shall not
be accepted for evaluation irrespective of the circumstances.

Yours sincerely,

[ insert signature name and.title of Employer’s Representative]
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Section II: Instructions To Tenderers

A. Introduction

1. Scope of Tender 1.1 The Procuring Entity indicated in the Tender Data
Sheet (TDS), invites Tenders for the provision of
Services as specified in the Tender Data Sheet, Section VI
- Technical Specifications and Section VII - Activity
Schedule The successful Tenderer will be expected to
provide the service(s) within the period stated in the
Tender Data Sheet from the start date specified in the
Tender Data Sheet.

2. Source of Funds 21 The Government of the Republic of Ghana has set aside
sufficient funds for the operations of the Procuring Entity
named in the Clause 1.1 above during the Financial Year
indicated in the Tender Data Sheet. 1t is intended that part
of the proceeds of the funds will be applied to cover
eligible payments under the contract for the provision of
services as described in‘Clause 1.1.

Or

The Government of the Republic of Ghana through the
Procuring Entity named in the Tender Data Sheet has
applied for/received/ intends to apply for a/[loan/ credit]
grants from the financing institution named in the Tender
Data Sheet towards the cost of the Project named in
the Tender Data Sheet. The Republic of Ghana intends to
apply a part of the proceeds of this loan/credit to
payments under the Contract for the provision of services
described in the Tender Data Sheet.

2.2 Payments will be made directly by the Procuring Entity (or
by financing institution specified in the Tender Data Sheet
upon request of the Entity to so pay) and will be subject in
all ~respects to the terms and conditions of the
resulting Contract placed by the Procuring Entity

3. Eligible Tenderers 3.1 A Tenderer may be natural persons, companies or firms of
The Republic of Ghana and/or foreign countries subject to
ITT Clause 3.4, or any combination of them with a formal
intent to enter into an agreement or under an existing
agreement in the form of a joint venture, consortium, or
association. In the case of a joint venture, consortium, or
association, all members shall be jointly and severally liable
for the execution of the Contract in accordance with the
Contract terms. The joint venture, consortium, or
association shall nominate a Lead Member who shall have
the authority to conduct all business for and on behalf of
any and all the members of the joint venture, consortium,
or association during the tendering process and, in the
event the joint venture, consortium, or association is
awarded the Contract, during contract execution. Unless
specified in the Tender Data Sheet, there is no limit on the
number of members in a joint venture, consortium, or
association.

3.2 The Lead Member shall at the time of contract award
confirm the appointment by submission of a Power of
Attorney to the Procuring Entity.



Section II: Instructions To Tenderers

3.3

34

3.5

3.6

Any Tender from a joint venture, consortium or
association shall indicate the part of proposed contract to
be performed by each party and each party shall be
evaluated or post qualified with respect to its contribution
only and the responsibilities of each party and shall not be
substantially altered without prior written approval of the
Procuring Entity.

The invitation for Tenders is open to all service providers
as defined in the Public Procurement Act 2003, Act 663,
except as provided hereinafter.

All Tenderers shall satisfy all "relevant licensing,
registration and tax requirements with the appropriate
statutory bodies in The Republic of Ghana. Foreign
Tenderers are exempted from this requirement but
where selected as having :submitted the lowest evaluated
Tender the successful Tenderer shall register with the
appropriate statutory body and shall be required to submit
evidence tax obligations and registration as an approved
Service Provider in The Republic of Ghana before signing
the Contract.

A Tenderer shall not have a conflict of interest. All
Tenderers found to be in conflict of interest shall be
disqualified. A Tenderer may be considered to have a
conflict of interest with one or more parties in this tendering
process, if they:

a) Are  associated or have  been
associated in the past, directly or
indirectly with a firm or any of its
affiliates which have been engaged by
the Procuring Entity to provide
consulting services for the preparation
of the design, specifications and other
documents to be used for the
procurement of the services to be
procured under this Invitation for
Tenders.

b) have controlling shareholders in
common; or

C) receive or have received any direct or
indirect subsidy from any of them; or

d) have the same legal representative for
purposes of this Tender; or

e) have a relationship with each other,
directly or through common third



Section II: Instructions To Tenderers

3.7

parties, that puts them in a position to
have access to information about or
influence on the Tender of another
Tenderer, or influence the decisions of
the Procuring Entity regarding this
tendering process; or

submit more than one Tender in this
tendering process. However, this does
not limit the participation of
subcontractors in more than one
Tender, or _.as Tenderers and
subcontractors simultaneously; or

participated as a consultant in the
preparation of the design or technical
specifications of the services that are the
subject of the Tender.

A Tenderer may be ineligible if:

a)

the Tenderer is declared bankrupt or, in
the case of company or firm, insolvent

payments in favour of the Tenderer
is suspended in accordance with the
judgment of a court of law other than a
judgment declaring bankruptcy and
resulting, in accordance with the
national laws, in the total or partial loss
of the right to administer and dispose of
its property;

legal proceedings are instituted against
such Tenderer involving an order
suspending payments and which may
result, in accordance with the national
laws, in a declaration of bankruptcy or
in any other situation entailing the total
or partial loss of the right to administer
and dispose of the property;

the Tenderer is convicted, by a final
judgment, of any offence involving
professional conduct;

the Tenderer is ineligible in accordance
with section 93 of Act 663, from
participating in public procurement for
corrupt, coercive, collusive, fraudulent
or obstructive practices, failure to abide
with a Tender Securing Declaration,
breach of a procurement contract,
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making false representation about his
qualifications during tender proceeding
or other grounds as may be deemed
necessary by the Authority company or
firm is found guilty of serious
misrepresentation ~ with regard to
information required for participation in
an invitation to tender or to submit
proposals.

3.8 Tenderers shall provide to the Procuring Entity evidence
of their eligibility, proof of compliance with the necessary
legal, technical and financial® requirements and their
capability and, adequacy of resources to carry out the
contract effectively.

3.9 Tenderers shall provide such evidence of their continued
eligibility satisfactory to the Procuring Entity, as the
Procuring Entity shall reasonably request.

3.10 Tenderers shall submit ‘proposals to relating to the
nature, conditions and modalities of sub-contracting
wherever the sub-contracting of any elements of the
contract amounting to more than ten percent of the tender
price is envisaged.

4. One Tender per 4.1 A firm shall ssubmit only one Tender, in the same
Tenderer tendering process, either individually as a Tenderer or as a
partner in a joint venture. No firm can be a subcontractor
while submitting a Tender individually or as a partner of a
joint venture in the same tendering process. A firm, if
acting in the capacity of subcontractor in any Tender, may
participate in more than one Tender but only in that
capacity. A Tenderer who submits or participates in more
than one Tender (other than as a subcontractor or in cases
of alternatives that have been permitted or requested) will
cause all the proposals in which the Tenderer has
participated to be disqualified.

5. Cost of Tendering 5.1 The Tenderer shall bear all costs associated with the
preparation and submission of its Tender, and the
Procuring Entity will in no case be responsible or liable
for those costs, regardless of the conduct or outcome of
the tendering process,

6. Site Visit and Pre- 6.1 The Tenderer, at the Tenderer's own responsibility and

Tender meeting risk, is advised to visit and examine the site on which
service(s) are to be provided and obtain for itself all
information that may be necessary for preparing the
Tender and entering into a Contract for provision of the
service(s). The costs of visiting the Site shall be at the
Tenderer's own expense.
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6.2 The Procuring Entity may conduct a site visit and a pre-
tender meeting whose purpose shall be to clarify issues
and to answer questions on any matter that may be raised
at that stage.

6.3 The Tenderer's designated representative is invited to
attend site visit and a pre-Tender meeting which, if
convened, will take place at the venue and time
stipulated in the Tender Data Sheet.

6.4 The Tenderer is requested as far as possible, to submit any
questions in writing or in_electronic forms that provide
record of the content of communication, to reach the
Procuring Entity before the pre-Tender meeting. It may
not be practicable at the meeting to answer all questions
received late, but questions and responses will be
transmitted in‘accordance with ITT sub-Clause 6.5.

6.5 Minutes of ‘the pre-Tender meeting, including the text of
the questions raised and the responses given together with
any responses prepared after the pre-Tender meeting will
be transmitted within five (5) days to all purchasers of the
Tendering Documents. Any modification of the Tendering
Documents listed in ITT sub-Clause 23.1 that may become
necessary as a result of the pre-tender meeting shall be
made by the Procuring Entity exclusively through the
issue of an ' Addendum pursuant to ITT Clause 9 and not
through the minutes of the pre-Tender meeting.

6.6 Non- attendance = during the site visit or pre-tender
meeting will_not be a cause for disqualification of a
Tenderer.

B. Tendering Documents

7. Content of 7.1 The services to be provided, tendering procedures and
Tendering contract terms are prescribed in the Tendering Documents.
Documents In addition to the Section I Invitation for Tenders the

Tendering Documents which should be read in conjunction
with any addenda issued in accordance with ITT Clause 9
include:
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8. Clarification of
Tendering
Documents

7.2

7.3

7.4

7.5

8.1

Section II. Instructions to Tenderers
Section III.  Tender Data Sheet
Section IV. General Conditions of Contract
(GCQ)
Section V. Special Conditions of Contract (SCC)
Section VI. Performance Specifications and
Drawings
(if applicable)

Section VII.  Activity Schedule

Section VIII.  Tender Forms
Service Provider’s Form of Tender
Forms of qualification information
Letter of Acceptance
Form of Agreement

Section IX. Form of Security
Tender Security
Tender Security Declaration
Performance Bank Guarantee
Bank. Guarantee for Advance
payment

The number of copies to be completed and returned with
the Tender is specified in the Tender Data Sheet

The Invitation for Tenders (Section I) issued by the
Procuring Entity does not form part of the Tendering
Documents and is included. as reference only. In case of
discrepancies between the Invitation for Tender and the
Tendering Documents listed in sub-Clause 7.1 above, said
Tendering Documents will take precedence.

The Procuring Entity is not responsible for the
completeness of the Tendering Documents and their
addenda, if they were not obtained directly from the
Procuring Entity.

The Tenderer is expected to examine all instructions,
forms, terms, and specifications in the Tendering
Documents. Failure to furnish all information required by
the Tendering Documents or to submit a Tender not
substantially responsive to the Tendering Documents in
every respect will be at the Tenderer’s risk and may result
in the rejection of its Tender.

A prospective Tenderer requiring any clarification of the
Tendering Documents may notify the Procuring Entity in
writing or in electronic forms that provide record of the
content of communication at the Procuring Entity's address
indicated in the Tender Data Sheet prior to the deadline
for the submission of Tenders prescribed in sub-Clause
21.1

10
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8.2 The Procuring Entity will, within five (5) working days
after receiving the request for clarification respond to any
request for clarification received no later than fourteen
(14) days prior to the deadline for submission of Tenders
and in the case of non-competitive methods, five (5) days
prior to the deadline.

8.3 Copies of the Procuring Entity's response will be
forwarded to all Purchasers of the Tendering Documents,
including a description of the inquiry, but without
identifying its source.

84 Should the Procuring Entity deem it necessary to amend
the Tendering Documents as‘a result of a clarification, it
shall do so following the procedure under ITT Clause 9.

9. Amendment of 9.1 Before the deadline for:. submission of Tenders, the
Tendering Procuring Entity for any reason, whether at its own
Documents initiative or in response to a clarification requested by a

prospective “Tenderer, may modify the Tendering
Documents by issuing addenda.

9.2 Any addendum including the notice of any extension of
the deadline shall be part of the Tendering Documents
pursuant to sub-Clause 7.1 and shall be communicated in
writing or in electronic forms that provide record of the
content of communication to-all who have obtained the
Tendering Documents directly from the Procuring Entity.
Prospective Tenderers shall acknowledge receipt of each
addendum in writing or in electronic forms that provide
record of the content of communication.

9.3 In order to allow prospective Tenderers reasonable time in
which to take an addendum into account in preparing their
Tenders, the Procuring Entity at its discretion may extend
the deadline for submission of Tenders, in accordance with
sub-Clause 21.2.

C. Preparation of Tenders
10. Language of 10.1 The Tender, prepared by the Tenderer as well as
Tender all correspondence and documents related to the Tender
exchanged by the Tenderer and the Procuring Entity,
Special Conditions of Contract. Supporting documents
and printed literature furnished by the Tender shall be in
English, the official language of the Republic of Ghana.

11. Documents The Tender prepared by the Tenderer shall constitute the
Constituting the following components:
Tender
a) The Form of Tender (in the format provided
in
Section VIII);

11
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b) Information requested by sub-Clauses 12.3; 12.4
and
12.5;

C) Tender Security or Tender Securing Declaration

in accordance with ITT Clause 17;
d) Priced Activity Schedule;

e) Forms of Qualification Information (in the
format provided in Section VIII) and Documents;

f) Alternative offers where invited in accordance
with
ITT Clause 18;

g) Written <Power: of Attorney authorizing the

signatory of the Tender to commit the Tenderer
in accordance with TTT Clause 19.

h) any other document required in the Tender
Data
Sheet.

12. Documents 12.1 Pursuant to ITT Clause 11, the Tenderer shall furnish, as
Establishing part of its Tender, documents. establishing the Tenderer’s
Eligibility and eligibility to Tender and its qualifications to perform the
Qualifications of the contract if its Tender is accepted.

Tenderer
12.2 If the Procuring Entity has not undertaken pre-

qualification of ‘potential Tenderers, all Tenderers shall
submit information and documents with their Tenders in
Section VIII - Tender Forms - Form of Qualification
Information.

12.3 To qualify for award of the Contract, Tenderers shall
meet the qualifying criteria stated in Section VIII -
Forms of Tender - Form of Qualification Information.

12.4 The figures for each of the partners of a joint venture shall
be added together to determine the Tenderer's compliance
with the minimum qualifying criteria however, for a joint
venture to qualify, its partners must meet at least 25
percentages of minimum criteria on Average Annual
Turnover, Experience and Financial Capability (liquid
assets, unencumbered real assets, line of credits and other
financial means) for an individual Tenderer and the
partner in charge at least 40 percent to those minimum
criteria. Failure to comply with this requirement will result
in rejection of the joint venture's Tender. Subcontractors'
experience and resources will not be taken into account in
determining the Tenderer's compliance with the qualifying

12
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13. Service Provider’s
Form of Tender

14. Tender Prices

12.5

12.6

13.1

141

142

14.3

criteria unless otherwise stated in the Tender Data Sheet.
Domestic Tenderers and joint-ventures of domestic and
foreign Tenderers applying for eligibility for a margin of
preference in Tender evaluation shall supply all
information to satisfy the criteria for eligibility as
described in ITT Clause 32

When tendering for more than one Contract broken into
lots, the Tenderer must provide evidence that it meets or
exceeds the sum of all the individual requirements for the
lots being applied for in regard to:-

a) average annual turnover;
b) experience;

C) financial capabilities, etc.;
d) personnel capabilities; and
e) Equipment capabilities.

In case the Tenderer fails to fully meet any of these criteria,
it may be qualified only for those lots for which the
Tenderer meets the above requirement.

The Tenderer shall fill the Service Provider's Form of
Tender furnished in the Tendering Documents. The Form
of Tender must be completed without any alterations to
its format and no substitution shall be accepted

The Contract shall be for the service(s), as described in
sub- Clause 1.1, based on the priced Activity Schedule
submitted by the Tenderer.

The Tenderer shall fill in rates and prices for all items of
the Service(s) described in Section VI- Performance
Specifications and listed in Section VII - Activity
Schedule. Items for which no rate or price is entered by
the Tenderer will not be paid for by the Procuring Entity
when executed and shall be deemed covered by the other
rates and prices in the Activity Schedule. On the other
hand, if the Tenderer introduces new Activity Schedule
items not specified in the Tendering Documents, the new
items, corresponding quantities and prices shall not be
accepted and the Tender may be disqualified as being
substantially non responsive.

All duties, taxes, and other levies payable by the service
provider under the Contract, or for any other cause, as of
the date 28 days prior to the deadline for submission of
Tenders, shall be included in the rates, prices, and total
Tender price submitted by the Tenderer.

13
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15. Tender Currencies

16. Tender Validity
Period

14.4

15.1

15.2

15.3

16.1

16.2

16.3

The rates and price quoted by the Tenderer shall be
subject to adjustment during the performance of the
Contract if provided for in the Tender Data Sheet and the
provisions of Clause 38 of the General Conditions of
Contract. The Tenderer shall submit with the Tender all
the information required under the Tender Data Sheet
and Clause 38 of the General Conditions of Contract.

The price shall be quoted by the Tenderer separately in

the following currencies

a) for those inputs to the Services which the
Tenderer expects to provide from within The
Republic of Ghana, the prices shall be quoted in
the Ghana Cedi(* GHS), unless otherwise
specified in the Tender Data Sheet; and

b) for those dnputs to the Services which the
Tenderer expects to provide from outside The
Republic of Ghana, the prices shall be quoted in
any freely convertible currency.

Tenderers shall indicate details of their expected foreign
currency requirements in the Tender

Tenderers may be required by the Procuring Entity to
clarify their foreign currency requirements and to
substantiate that the amounts-included in Lump Sum and
in the Special Conditions of Contract are reasonable and
responsive to ITT sub-Clause 15.1

Tenders shall remain valid for the period specified in the
Tender Data Sheet after the deadline for Tender
submission specified in ITT Clause 21. A tender valid for a
shorter period shall be rejected by the Procuring Entity as
non- responsive.

In exceptional circumstances, prior to expiry of the
original Tender validity period, the Procuring Entity may
request that the Tenderers to extend the period of validity
for a specified additional period. The request and the
Tenderers” responses shall be made in writing or in
electronic forms that provide record of the content of
communication. A Tenderer may refuse the request
without forfeiting its Tender Security or causing to be
executed its Tender Securing Declaration. A Tenderer
agreeing to the request will not be required or permitted to
otherwise modify the Tender, but will be required to
extend the validity of its Tender Security or Tender
Securing Declaration for the period of the extension, and
in compliance with ITT Clause 21 in all respects.

In the case of fixed price contracts, if the award is delayed

14
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17. Tender Security or
Tender Securing
Declaration

17.1

17.2

17.3

17.4

17.5

17.6

by a period exceeding sixty (60) days beyond the expiry of
the initial Tender validity period, the contract price will be
increased by a factor specified in the request for extension.
The Tender evaluation shall be based on the Tender price
without taking into consideration on the above correction.

Pursuant to ITT Clause 11, unless otherwise specified in
the Tender Data Sheet, the Tenderer shall furnish as part
of its Tender, a Tender Security in original form and
in the amount and currency specified in the Tender Data
Sheet or Tender Securing Declaration as specified in
the Tender Data Sheet and in the format provided in
Section IX.

The Tender Security or Tender Securing Declaration is
required to protect the Procuring Entity against the risk of
Tenderer’s conduct which. would warrant the security’s
forfeiture, pursuant to sub-Clause 17.9. denominated in
the currency of the Tender or in another freely convertible
currency, and shall be in one of the following forms:

The Tender security or Tender Securing declaration shall
be

a) a bank guarantee, an irrevocable letter of credit
issued by a reputable bank, or an insurance bond
issued by a reputable insurance firm in the form
provided in _ the Tendering Documents or
another form acceptable to the Procuring Entity
and valid for twenty-eight (28) days beyond the
end of the validity of the Tender. This shall also
apply if the period for Tender validity is
extended. In either case, the form must include
the complete name of the Tenderer; or,

b) another security if indicated in the Tender Data
Sheet.

The Tender security or Tender securing declaration shall
be in accordance with the Form of the Tender security or
securing declaration included in Section IX or another
form approved by the Procuring Entity prior to the
Tender submission

The Tender Security or Tender Securing Declaration shall
be payable promptly upon written demand by the
Procuring Entity in case any of the conditions listed in
sub- Clause 17.9 are invoked.

Any Tender not accompanied by a Tender Security or
Tender Securing Declaration in accordance with sub-
Clauses 17.1 and 17.3 shall be rejected by the Procuring
Entity as non-responsive, pursuant to ITT Clause 27.
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17.7

17.8

17.9

17.10

17.11

Unsuccessful Tenderers” Tender Security or Tender
Securing Declaration will be discharged or returned as
promptly as possible as but not later than fourteen (14)
days after the expiration of the period of Tender validity
prescribed by the Procuring Entity pursuant to ITT Clause
16.

The successful Tenderer’s Tender Security or Tender
Securing Declaration will be discharged upon the
Tenderer signing the contract or pursuant to ITT Clause
40, and furnishing the Performance Security, pursuant to
ITT Clause 41.

The Tender Security may be  forfeited or the Tender
Securing Declaration executed:

a) if the Tenderer :
i) withdraws its Tender during the period
of Tender validity specified by the
Tenderer on the Service Provider’s Form
of Tender except as provided for in ITT
sub-Clause 16.2; or

ii) does not accept the correction of its
Tender price, pursuant to ITT Clause 29;
or
b) in the case of a successful Tenderer, if the

Tenderer fails within the specified time limit to:

i) sign the Contract in accordance with
ITT Clause 40; or
ii) to furnish Performance Security in

accordance with ITT Clause 41.

The Tender Securing or the Tender Security Declaration of
a joint venture must be in the name of the joint venture
submitting the Tender.

A Tenderer shall be suspended from being eligible for
tendering in any contract with the Procuring Entity for the
period of time indicated in the Tender Securing
Declaration:

a) if the Tenderer withdraws its Tender, except as

provided in sub-Clauses 16.2 or

b) in the case of a successful Tenderer, if the
Tenderer fails within the specified time limit to
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18. Alternative
Tenders by
Tenderers

19. Format and
Signing of Tender

18.1

18.2

18.3

19.1

19.2

i) sign the contract; or
if) furnish the required performance
security.

Tenderers shall submit offers that comply with the
requirements of the Tendering Documents, as indicated in
Section VI - Performance Specifications and Section VII
- Activity Schedule. Alternatives will not be considered,
unless specifically allowed for in the Tender Data Sheet.
If so allowed, sub-Clause 18.2 and 18.3 shall govern.

When alternative terms for provision of services are
explicitly invited, a statement to that effect will be
included in the Tender Data Sheet as will the method of
evaluating different terms for completion.

If so allowed in the Tender Data Sheet, Tenderers wishing
to offer technical alternatives to the requirements of the
Tendering Documents must also submit a Tender that
complies with the requirements of the Tendering
Documents, including the scope, basic technical data,
graphical documents and specifications. In addition to
submitting the basic Tender, the Tenderer shall provide
all information necessary for a complete evaluation of the
alternative by the Procuring Entity, including design
calculations, technical specifications, breakdown of prices,
proposed work methods and other relevant details. Only
the technical alternatives, if any, of the lowest evaluated
Tenderer conforming to the basic technical requirements
shall be considered by the Procuring Entity. Alternatives
to the specified performance levels shall not be accepted.

The Tenderer shall prepare one original of the documents
constituting the Tender as described in ITT Clause 11,
bound with the volume containing the Service Provider’s
Form of Tender, and clearly marked "ORIGINAL”. In
addition, the Tenderer shall submit copies of the Tender, in
the number specified in the Tender Data Sheet, and clearly
marked as "COPIES." In the event of discrepancy between
them, the original shall prevail.

The original and the copy or copies of the Tender shall be
typed or written in indelible ink and shall be signed by the
Tenderer or a person or persons duly authorized to sign on
behalf of the Tenderer. This authorization shall consist of a
written confirmation as specified in the Tender Data Sheet
and shall be attached to the Tender. The name and position
held by each person signing the authorization must be
typed or printed below the signature. All pages of the
Tender, except for un-amended printed literature, shall be
initialled by the person or persons signing the Tender.
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20. Sealing and
Marking of Tenders

19.3

194

20.1

20.2

20.3

204

20.5

Any interlineations, erasures, or overwriting shall be valid
only if they are signed or initialled by the person signing
the Tender.

The Tenderer shall furnish information as described in the
Service Provider's Form of Tender on commissions or
gratuities, if any, paid or to be paid to agents relating to
this Tender and to Contract execution if the Tenderer is
awarded the Contract.

D. Submission of Tenders

The Tenderer shall seal the original and each copy of
the Tender, in separate sealed envelopes, duly marking
the envelopes as “ORIGINAL” and “COPY.” These
envelopes containing the original and the copies shall
then be enclosed in one single plain envelope securely
sealed in such-a manner that opening and resealing cannot
be achieved undetected.

The inner and outer envelopes shall

a) be addressed to the Procuring Entity at the
address provided in the Tender Data Sheet;

b) bear the Project name indicated in the Tender
Data Sheet, the Invitation for Tenders (IFT) title
and number indicated in the Tender Data Sheet,
and a statement: “DO NOT OPEN BEFORE,” to
be completed with the time and the date
specified in the Tender Data Sheet, pursuant to
sub-Clause 21.1

In addition to the identification required in sub-
Clause 20.2, the inner envelopes shall indicate the
name and address of the Tenderer to enable the
Tender to be returned unopened in case it is declared
late, pursuant to ITT Clause 22, and for matching
purposes under ITT Clause 23.

If all envelopes are not sealed and marked as required
by sub-Clause 20.2 and 20.3, the Procuring Entity shall
assume no responsibility for the misplacement or
premature opening of the Tender.

If the outer envelope discloses the Tenderer’s identity,
the Procuring Entity will not guarantee the anonymity of
the Tender submission, but this shall not constitute
grounds for rejection of the Tender.
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21. Deadline for Sub-
mission of Tenders

22. Late Tenders

23. Modification,
Substitution and
Withdrawal of
Tenders

21.1

21.2

221

222

23.1

23.2

23.3

234

23.5

Tenders shall be received by the Procuring Entity at the
address specified in sub-Clause 20.2 (a) no later than the
date and time specified in the Tender Data Sheet.

The Procuring Entity may, in exceptional circumstances
and at its discretion, extend the deadline for submission of
Tenders by issuing and amending the Tendering
Documents in accordance with ITT Clause 9, in which
case all rights and obligations of the Procuring Entity and
the Tenderers previously subject to the original deadline
will thereafter be subject to the new deadline.

The Procuring Entity shall not consider for evaluation any
Tender that arrives after the deadline for submission of
Tenders, in accordance with ITT Clause 21

Any Tender received by the Procuring Entity after the
deadline for submission of Tenders shall be declared late,
rejected, and returned unopened to the Tenderer.

A Tenderer may modify, substitute or withdraw its
Tender after submission provided that written notice of
the modification, substitution or withdrawal is received by
the Procuring Entity prior to the deadline for submission.

The Tenderer's modification, substitution, and withdrawal
notice shall be prepared, sealed, marked, and delivered in
accordance with ITT Clauses 20 and 21, with the outer
and inner envelopes additionally marked
“MODIFICATION”, “SUBSTITUTION, or
“WITHDRAWAL,” as appropriate. The notice may also
be sent in. writing or in electronic forms that provide
record of the content of communication but followed by a
signed confirmation copy dated not later than the deadline
for submission of Tenders.

Tenders may only be modified by withdrawal of the
original Tender and submission of a replacement Tender
in accordance with sub-Clause 23.1. Modifications
submitted in any other way shall not be taken into account
in the evaluation of Tenders.

Tenderers may only offer discounts or modify the prices of
their Tenders by submitting Tender modifications in
accordance with this Clause, or included in the original
Tender submission.

No Tender may be withdrawn, replaced or modified in the
interval between the deadline for submission of Tenders
and the expiration of the period of  Tender validity
specified by the Tender on the Service Provider’s Form
of Tender. Withdrawal of a Tender during this interval
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24. Opening of
Tenders

shall result in the Tenderer’s forfeiture of its Tender
Security or execution of the Tender Securing Declaration,
pursuant to the ITT Clause 17.9.

E. Opening and Evaluation of Tenders

241

242

24.3

244

24.5

The Procuring Entity will open all Tenders,
including modifications, substitutions or withdrawal
notices made pursuant to ITT Clause 23, in public, in the
presence of Tenderers or their representatives who choose
to attend, and other parties with alegitimate interest in the
Tender proceedings, at the place, on the date and at the
time specified in the Tender Data Sheet. Tenderers’
representatives present shall sign a register as proof of
their attendance.

Envelopes marked “WITHDRAWAL” shall be opened and
read out first./ Tenders for«which an acceptable notice of
withdrawal has been submitted pursuant to ITT Clause 23
shall not be opened but returned to Tenderer. If the
withdrawal envelope does not contain a copy of the
“Power of Attorney” confirming the signature of a person
duly authorized to sign on behalf of the Tenderer, the
corresponding Tender will be opened. Subsequently, all
envelopes marked "MODIFICATION" shall be opened
and the submissions therein read out in appropriate
detail. Thereafter, all envelopes marked
“SUBSTITUTION” shall be opened and the submissions
therein read outin appropriate detail.

All other envelopes shall be opened one at a time. The
Tenderers' names, the Tender prices, the total amount of
each Tender and of any alternative Tender (if alternatives
have been requested or permitted), any discounts, the
presence or absence of Tender Security or Tender
Securing Declaration, and such other details as specified in
the Tender Data Sheet, will be announced by the Entity
Tender Committee at the opening. One of the Tenderer’s
representative shall be nominated to verify the information
read out.

Tenders or modifications that are not opened and not read
out at the Tender opening shall not be considered further
for evaluation, irrespective of the circumstances. In
particular, any discount offered by a Tenderer which is not
read out at tender opening shall not be considered
further

Tenderers are advised to send in a representative with the
knowledge of the content of the Tender who shall verify
the information read out from the submitted documents.
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Failure to send a representative or to point out any unread
information by the sent Tenderer’s representative shall
indemnify the Procuring Entity against any claim or failure
to read out the correct information contained in the
Tenderers Tender.

24.6 No Tender will be rejected at Tender opening except for
late Tenders which will be returned unopened to the
Tenderer, pursuant to ITT Clause 22.

24.7 The Procuring Entity shall prepare minutes of the Tender
opening. The record of the Tender opening shall include, as
a minimum: the name of the Tenderers and whether or not
there is a withdrawal, substitution or modification, the
Tender price per Lot if applicable, including any discounts
and alternative offers and the presence or absence of a
Tender Security or Tender Securing Declaration.

The Tenderers’<representatives who are present shall be
requested to sign the record. The omission of a Tenderer’s
signature on the record shall not invalidate the contents
and affect the record. A copy of the record shall be
distributed to all the Tenderers.

24.9 The Tenderers’ representatives who are present shall be
requested to sign the record. The omission of a Tenderer’s
signature on the record shall.not invalidate the contents
and affect the record. A copy of the record shall be
distributed to all the Tenderers.

2410 A copy of the minutes of the Tender opening shall be
furnished to the individual Tenderers upon request.

25. Confidentiality 25.1 Information relating to the examination, clarification,
evaluation, and comparison of Tenders and
recommendations for the award of a Contract shall not be
disclosed to Tenderers or any other persons not officially
concerned with such process until the award to the
successful Tenderer has been announced.

25.2 Any effort by a Tenderer to influence the Procuring Entity's
processing of Tenders or award decisions may result in the
rejection of its Tender.

25.3 Notwithstanding ITT sub-Clause 25.2, from the time of
Tender opening to the time of Contract award, if any
Tenderer wishes to contact the Procuring Entity on any
matter related to the tendering process, it should do so in
writing or in electronic forms that provides record of the
content of communication.

26. Clarification of 26.1 To assist in the examination, evaluation, and comparison
Tenders of Tenders, and post-qualification of Tenderers, the
21
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27. Preliminary
Examination of
Tenders

26.2

26.3

27.1

27.2

Procuring Entity may, at its discretion, ask any Tenderer
for clarification of its Tender, including breakdowns of
prices in the Activity Schedule. Any clarification
submitted by a Tenderer that is not in response to a
request by the Procuring Entity shall not be considered.

The request for clarification and the response shall be in
writing or in electronic forms that provide record of the
content of communication, but no change in the price or
substance of the Tender shall be sought, offered, or
permitted except as required to confirm the correction of
arithmetic errors discovered by the Entity Tender
Committee in the evaluation of the Tenders in accordance
with ITT Clause 29.

From the time of Tender opening to the time of contract
award if any Tenderer wishes to contact the Procuring
Entity on any matter related to the Tender it should do so
in writing or‘n electronic forms that provide record of the
content of communication.

Prior to the detailed evaluation of Tenders, the Procuring
Entity will determine whether each Tender

a) meets the eligibility criteria defined in ITT
Clause 3;

b) has been properly signed;

C) is accompanied by the required securities; and

d) is substantially responsive to the requirements of

the Tendering Documents.

The - Procuring Entity's determination of a Tender's
responsiveness will be based on the contents of the Tender
itself.

A substantially responsive Tender is one which conforms
to all the terms, conditions, and specifications of the
Tendering Documents, without material deviation or
reservation. A material deviation or reservation is one
that:

a) affects in any substantial way the scope, quality,
or performance of the Service(s);
b) limits in any substantial way, inconsistent with

the Tendering Documents, the Procuring
Entity's rights or the Tenderer's obligations under
the Contract; or

C) if rectified, would affect unfairly the competitive
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28. Examination of
Terms and
Conditions;
Technical
Evaluation

29. Correction of
Errors

27.3

27.4

27.5

28.1

28.2

28.3

291

position  of other Tenderers presenting
substantially responsive Tenders.

The Procuring Entity will confirm that the documents and
information specified under ITT Clause 11 and ITT Clause
12 have been provided in the Tender. If any of these
documents or information is missing, or is not provided in
accordance with the Instructions to Tenderers, the Tender
shall be rejected.

The Procuring Entity may waive any minor informality,
nonconformity or irregularity in a Tender that does not
constitute a material deviation, ~and that does not
prejudice or affect the relative ranking of any Tenderer as a
result of the technical “or price evaluation pursuant
to ITT Clause 28 and 31

If a Tender is not substantially responsive, it will be
rejected by the Procuring Entity, and may not
subsequently’ be made responsive by correction or
withdrawal of ‘the nonconforming deviation or
reservation.

The Procuring Entity shall examine the Tender to confirm
that all' terms and conditions specified in the General
Conditions of Contract and the Special Conditions of
Contract have been accepted by the Tenderer without any
material deviation or reservation.

The Procuring Entity shall evaluate the technical aspects of
the Tender submitted to confirm that all requirements
specified in.Section VII - Performance Specifications
and Drawings of the Tendering Documents have been
met without material deviation or reservation.

If after the examination of the terms and conditions and the
technical evaluation, the Procuring Entity determines that
the Tender is not substantially responsive in
accordance with ITT Clause 27, it shall reject the Tender.

Tenders determined to be substantially responsive will be
checked for any arithmetic errors. Errors will be corrected
by the evaluation committee as follows:

a) if there is a discrepancy between unit prices and
the total price that is obtained by multiplying the
unit price and quantity, the unit price shall
prevail, and the total price shall be corrected,
unless in the opinion of the Procuring Entity
there is an obvious misplacement of the decimal
point in the unit price, in which the total price as
quoted shall govern and the unit price shall be
corrected;
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30. Conversion to
Single Currency

31. Price Evaluation
and Comparison of
Tenders

29.2

30.1

30.2

311

31.2

b) if there is an error in a total corresponding to the
addition or subtraction of subtotals, the subtotals
shall prevail and the total shall be corrected; and

C) Where there is a discrepancy between the
amounts in figures and in words, the amount in
words will govern.

The amount stated in the Tender will be adjusted in
accordance with the above procedure for the correction of
errors and, with the concurrence of the Tenderer, shall be
considered as binding upon the Tenderer. If the Tenderer
does not accept the corrected‘amount, its Tender will then
be rejected, and the Tender security may be forfeited or the
Tender securing declaration may be executed in
accordance with sub-Clause 17.9.

To facilitate evaluation and comparison, the Procuring
Entity will convert all Tender prices expressed in the
various currencies in which they are payable to the Ghana
Cedi (GHS) at the selling exchange rate established for
similar transactions by the Bank of Ghana applicable on the
date of opening of the tenders.

The currency selected for converting Tender prices to a
common base for the purpose of evaluation, along with the
source and date of the exchange rate, shall be specified in
the Tender Data Sheet.

The Procuring Entity shall evaluate and compare only the
Tenders determined to be substantially responsive
pursuant to ITT Clause 27 and the proposals of which have
been determined to be adequate in accordance with ITT
sub-Clause 28.2 or 28.3.

In evaluating the Tenders, the evaluation committee will
determine for each Tender the evaluated Tender Price by
adjusting the Tender Price as follows:

a) making any correction for errors pursuant to ITT
Clause 29;
b) excluding provisional sums and the provision,

if any, for contingencies in the Activity Schedule,
but including Daywork, when requested in the
Performance Specifications;

C) making an appropriate adjustment for any
other acceptable variations, deviations, or
alternative offers submitted in accordance with
ITT Clause 18;

d) making appropriate adjustments to reflect
discounts or other price modifications offered in
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32. National
Preference

31.3

31.4

31.5

321

32.2

accordance with ITT sub-Clause 23.4; and

e) applying any discounts offered by the Tenderer
for the award of more than one Contract, if
tendering for this Contract is being done
concurrently with other Contracts.

The Procuring Entity reserves the right to accept or reject
any variation, deviation, or alternative offer. Variations,
deviations, and alternative offers and other factors which
are in excess of the requirements of the Tendering
Documents or otherwise result in unsolicited benefits for
the Procuring Entity will not be taken into account in
Tender evaluation.

The estimated effect of any price adjustment conditions
under Clause 38 of the Conditions of Contract, during the
period of implementation of the Contract, will not be taken
into account in Tender evaluation.

In the case of several Lots, pursuant to ITT sub-clause 12.6
the Procuring Entity will determine the application of
discounts so as to minimize the combined cost of all the
Lots.

If so indicated in the Tender Data Sheet, Domestic
Tenderer may receive a margin of preference in Tender
evaluation, for which this Clause shall apply.

Domestic Tenderers shall provide all evidence necessary to
prove that they meet the following criteria to be eligible for
the margin of ‘preference in the comparison of their
Tenders with those of Tenderers who do not qualify for the
preference. They should;

a) Be registered by relevant statutory bodies within
the Republic of Ghana;
b) Be registered with the Public Procurement

Authority for purposes of preference schemes;

C) Have at least fifty per cent of the authorized
capital of the company owned either by the
Government or citizens of The Republic of Ghana;

d) Not subcontract more than ten (10) percent of
the Contract price, excluding provisional sums to
foreign service providers; and

e) Have no arrangement whereby any major part of
the net profits or other tangible benefits of the
domestic company will accrue or be paid to
persons not citizens of the Republic of Ghana or
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32.3

32.4

32.5

32.6

33.1 Determination of 33.1
the Lowest
Evaluated Tender

34. Post- qualification 34.1
of Tenderer

to companies which would not be eligible
under this Clause.

The Procuring Entity shall, in granting margin preference,
use the Authority’s register of Tenderers to determine
whether or not Tenderers are qualified for exclusive
preference.

A joint venture, consortium or an association between a
foreign and local firm in which the contribution of the local
firm in that joint venture or association is greater than sixty
per cent, shall also be eligible to participate in the exclusive
preference scheme.

The following procedure will be used to apply the margin
of preference:

a) Responsive Tenders will be classified into
the following groups:
i) Group A: Tenders offered by domestic
Service = Providers eligible for the
preference;
ii) Group B: Tenders offered by associations

between domestic Service Providers and
foreign Service Providers eligible for the
preference; or

iii) Group C: Tenders offered by Foreign
Service Providers.

b) For the purpose of further evaluation and
comparison of Tenders only, an amount equal to
the percentage shown in the Tender Data Sheet,
of the evaluated Tender Prices determined in
accordance with sub- Clause 31.2(a), (b), and (d),
will be added to all Tenders classified in Groups B
and C.

Alternative offers, where solicited or permitted, will be
evaluated separately, in accordance with the provisions of
ITT Clause 18, and shall be subject to the margin of
preference in accordance with sub-Clause 32.5.

The Tender with the lowest evaluated price from among
those which are eligible, compliant and substantially
responsive shall be the lowest evaluated Tender.

If pre-qualification was not undertaken, post-qualification
shall be performed.
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34.2

34.3

34.4

Where the tender price of the lowest evaluate Tenderer is
considered to be abnormally low, the Procuring Entity
shall perform price analysis as part of the post-
qualification. The following process shall apply:

a) The Procuring Entity may reject a tender if the
Procuring Entity has determined that the price in
combination with other constituent elements of
the tender is abnormally low in relation to the
subject matter of the procurement (scope of works
or services) and raise concerns with the Procuring
Entity as to the ability of the Tenderer that
presented that tender to perform the contract.

b) Before rejecting an abnormally low tender, the
Procuring Entity shall request the Tenderer an
explanationof the tender or of those parts which it
considers’ contribute to ‘the tender being
abnormally low; take account of. the evidence
provided in response to a request in writing or in
electronic forms that provide record of the content
of communication; and subsequently verify the
tender or parts of the tender being abnormal;

C) The decision of the Procuring Entity to reject a
tender and reasons for the decision shall be
recorded in the procurement proceedings and
promptly communicated to the tenderer
concerned;

d) The Accounting Officer (Procuring Entity) shall
seek the approval of the Authority prior to
rejecting a tender;

e) Neither the Authority nor the Procuring Entity
shall incur liability solely by rejecting abnormally
tender.

An abnormally low tender means, in the light of the
Procuring Entity’s estimate and of all the tenders
submitted, the tender appears to be abnormally low by not
providing a margin for normal levels of profit.

The Procuring Entity will determine to its satisfaction
whether the Tenderer that is selected as having submitted
the lowest evaluated responsive Tender is qualified to
perform the contract satisfactorily, in accordance with the
criteria listed in ITT sub-Clause 12.3.

The determination will take into account the Tenderer’s
financial, technical, and managerial capabilities. It will be
based upon an examination of the documentary evidence
of the Tenderer’s qualifications submitted by the Tenderer,
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pursuant to ITT sub-Clause 12.3, as well as such other
information as the Procuring Entity deems necessary and
appropriate. Factors not included in these Tendering
Documents shall not be used in the evaluation of the
Tenderers” qualifications.

34.5 A Procuring Entity may seek independent references of a
tenderer and the results of reference checks may be used in
determining award of contract.

34.6 In case of a foreign company, a Procuring Entity shall seek
independent reference of legal existence of a tenderer from
The Republic of Ghana diplomatic missions abroad or from
any other reliable source.

34.7 An affirmative determination will be a prerequisite for
award of the Contract to the Tenderer. A negative
determination will result in rejection of the Tenderer’s
Tender, in which event the Procuring Entity will proceed
to the next lowest evaluated Tender to make a similar
determination of that Tenderer's capabilities to perform
satisfactorily.

F. Award of Contract

35 Criteria for Award 351 Subject to ITT<Clause 34 and 36, the Procuring Entity
will award the Contract to the Tenderer whose Tender
has been determined to be substantially responsive to the
Tendering Documents and who has offered the lowest
Evaluated Tender Price, provided that such Tenderer has
been determined to be:

a) eligible in accordance with the provisions of
ITT Clause 3;

b) qualified to perform the Contract satisfactorily;
and

C) successful negotiations have been concluded, if
any.

35.2 If, pursuant to ITT sub-Clause 12.6, this Contract is being
divided into Lots, the lowest evaluated Tender price will
be determined when evaluating this Contract in
conjunction with other Contracts to be awarded
concurrently, taking into account any discounts offered by
the Tenderers for award of more than one Contract.

36. Negotiations 36.1 Negotiations  may be wundertaken with the lowest
evaluated Tender relating to the following areas:

a) a minor alteration to the technical details of
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37. Procuring Entity’s
Right to accept any
Tender and to Reject
any or all Tenders

38. Procuring Entity’s
Right to Vary
Quantities at the

36.2

36.3

37.1

37.2

37.3

38.1

the statement of requirements;

b) reduction of quantities for  budgetary
reasons, where the reduction is in excess of any
provided for in the solicitation documents;

C) a minor amendment to the special conditions
of Contract;

d) finalizing payment arrangements;
e) mobilization arrangements;
f) agreeing final delivery or work schedule to

accommodate any changes required by the
procuring entity;

g) the methodology or staffing; or

h) clarifying details that were not apparentor could
not be finalized at the time of tendering.

Where . single source’ method was wused or a
competitive procurement method was used but only a
single tender was received, negotiations may relate to
other areas of the tender including the price tendered
provided that the negotiation shall not increase price or
affect the quality of the works.

Where negotiation fails to result into an agreement, the
Procuring Entity may invite the next ranked Tenderer for
negotiations. Where negotiations are commenced with the
next ranked Tenderer, the Procuring Entity shall not
reopen earlier negotiations.

Notwithstanding ITT Clause 35, the Procuring Entity
reserves the right to accept or reject any Tender, and to
cancel the tendering process and reject all Tenders, at any
time prior to the award of Contract, without thereby
incurring any liability to the affected Tenderer or
Tenderers.

Notice of the rejection of all Tenders shall be given
promptly to all service providers that have submitted
Tenders.

The Procuring Entity shall upon request communicate to
any Tenderer the grounds for its rejection of its Tenders,
but is not required to justify those grounds.

The Procuring Entity reserves the right at the time of
Contract award to increase or decrease the scope of
services originally specified in these Tendering Documents
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Time of Award

39. Notification of
Award

40. Signing of
Contract

41. Performance

39.1

39.2

39.3

39.4

39.5

40.1

40.2

411

provided this does not exceed by the percentage indicated
in the Tender Data Sheet, without any change in unit
price or other terms and conditions of the Tender and
Tendering Documents.

Prior to awarding of the contract, the Procuring Entity
shall issue a notice of intention to award the contract to all
Tenderers who participated in the tender in question
giving them fourteen (14) days within which to submit
complaints to the Procuring Entity thereof, if any.

Where no complaints have been lodged, the Tenderer
whose Tender has been accepted will be notified of the
award by the Procuring Entity prior to expiration of the
Tender validity period in‘writing or in electronic forms
that provide record of the content of communication. The
Letter of Acceptance will state the sum that the Procuring
Entity will pay the successful Tenderer in consideration
for the execution of the scope of works as prescribed by
the Contract’(hereinafter and in the Contract called the
"Contract Price”).

The notification of award will constitute the formation of
the Contract, subject to the Tenderer furnishing the
Performance Security in accordance with ITT Clause 40
and signing the Contract in accordance with ITT sub-
Clause 40.2.

Upon the successful Tenderer's furnishing of the
Performance Security pursuant to ITT Clause 41, the
Procuring Entity will promptly notify each unsuccessful
Tenderer, the name of the successful Tenderer and the
Contract amount and will discharge the Tender Security or
Tender Securing Declaration of the unsuccessful Tenderers
pursuant to ITT Clause 17.

If, after notification of award, a Tenderer wishes to
ascertain the grounds on which its Tender was not
selected, it should address its request to the Procuring
Entity. The Procuring Entity will promptly respond in
writing or in electronic forms that provide record of the
content of communication to the unsuccessful Tenderer.

Promptly after notification, Procuring Entity shall send the
successful Tenderer the Agreement and Special Conditions
of Contract, incorporating all agreements between the
parties obtained as a result of Contract negotiations.

Within twenty eight (28) days of receipt of the Contract
Agreement, the successful Tenderer shall sign and date the

Contract and return it to the Procuring Entity.

Within twenty eight (28) days after receipt of the Letter of
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Security Acceptance, the successful Tenderer shall deliver to the
Procuring Entity a Performance Security in the amount
and in the form stipulated in the Tender Data Sheet and
the Special Conditions of Contract, denominated in the
type and proportions of currencies in the Letter of
Acceptance and in accordance with the Conditions of
Contract.

41.2 If the Performance Security is provided by the successful
Tenderer, it shall be in any of the following forms

a) certified cheque, cashier’s.or manager’s cheque,
or bank draft;
b) irrevocable letter of credit issued by a reputable

commercial bank or in the case of an irrevocable
letter of credit issued by a foreign bank, the letter
shall be confirmed or authenticated by a reputable
local bank;

C) bank guarantee confirmed by a reputable local
bank or, in the case of a successful foreign
Tenderer, bonded by a foreign bank; or

d) insurance bond callable upon demand issued by
any reputable insurance company.

Any Performance Security submitted shall be enforceable
in the Republic of Ghana.

413 Failure of the successful Tenderer to comply with the
requirements_of ITT sub-Clause 41.2 shall constitute
sufficient grounds for cancellation of the award and
forfeiture of the Tender Security or execution of the Tender
Securing Declaration and any other remedy the Procuring
Entity may take under the Contract and the Procuring
Entity may resort to awarding the Contract to the next
ranked Tenderer.

42. Advance Payment 42.1 The Procuring Entity will provide an Advance Payment on
the Contract Price as stipulated in the Conditions of
Contract, subject to a maximum amount, as stated in the
Tender Data Sheet.

422 The advance payment should be accompanied by Advance
Payment Security (Guarantee) in the format provided in
Section IX. For the purpose of receiving the Advance
Payment, the Tenderer shall make an estimate of, and
include in its Tender, the expense that will be incurred in
order to commence the service. These expenses will relate
to the purchase of equipment, machinery, materials and on
the engagement of labour during the first month beginning
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43. Fraud Corruption,
Coercion, Collusion,
Fraudulent and
Obstruction
Practices

43.1

with the date of the Procuring Entity’s “Notice to
commence as specified in the special conditions of
contract.

The Government of The Republic of Ghana requires
that procuring entities (including beneficiaries of public
funds) as well as Tenderers under public - financed
Contracts observe the highest standard of ethics during
the procurement and execution of such Contracts. In
pursuance of this policy, the Government of the Republic
of Ghana:

a) defines, for the purposes of this provision, the
terms set forth below as follows:

i) “corrupt practice means the offering,
giving, receiving, or soliciting, directly or
indirectly, of anything of value to
influence the action of a public official in
the selection process or in <Contract
execution, or the making of any payment
to any third party, in connection with or
in furtherance of this Contract, in
violation of the Applicable Law;

ii) “coercive practice” means impairing or
harming, ~or. threatening to impair or
harm directly or indirectly, any party or
the property of the party for the purpose
of influencing improperly the action or
that party in connection with public
procurement or in furtherance of corrupt
practice or fraudulent practice;

iii) collusive practices” means a scheme or
arrangement between two or more
Consultants, with or without the
knowledge of the Employer, designed to
establish prices at artificia, non-
competitive levels;

iv) “fraudulent practice” means a
misrepresentation of facts in order to
influence a procurement process or the
execution of a contract to the detriment
of the Government or a public body
and includes collusive practices among
tenderers, prior to or after submission
designed to establish tender prices at
artificial non-competitive levels and to
deprive the Government of the benefits of
free and open competition;

V) “obstructive practice” means deliberately

32



Section II: Instructions To Tenderers

43.2

43.3

destroying, falsifying, altering, or
concealing of evidence material to the
investigation or making false statements
to investigators in order to materially
impede the Employer’s investigation into
allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or
threatening, harassing or intimidating
any party to prevent it from disclosing its
knowledge of matters relevant to the
investigation or from pursuing the
investigation, or acts intended to
materially impede. the exercise of the
Employer’s inspection and audit rights.;

will reject a proposal for award if it determines
that the Tenderer recommended for award has
engaged in corrupt fraudulent, coercive, collusive
or obstructive practices in competing for the
contract.

In pursuant of the policy defined in ITT sub-
clause

44.1(a) the Government will cancel the portion of
the funds allocated to the contract for goods, work
or services if it at any time determines that corrupt
fraudulent, coercive; collusive or obstructive
practices were engaged in by representatives of
the procuring entity or approving authority or
of a beneficiary of the funds during the
procurement or the executions of that contract.

will declare a firm to be ineligible, for a period of
up to ten years, to be awarded a public - financed
Contract in the Republic of Ghana if it, at any
time, determines that the Tenderer has engaged in
corrupt, fraudulent, coercive, collusive or
obstructive practices in competing for or in
executing a public - financed Contract.

The Government of The Republic of Ghana reserves the
right, where a firm has been found by a foreign
country, international organization or other foreign
organization to have engaged in corrupt, fraudulent,
coercive, collusive or obstructive practices, to declare that
such a firm is ineligible, for a period of up to ten years to be
awarded a public financed Contract in the Republic of

Ghana.

Any communication between the Tenderer and the
Procuring Entity related to matters of alleged fraud or
corruption must be made in writing or in electronic forms
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44. Right to Review

45. Time Limit on
Review

46. Submission of
Applications for
Review

47. Decision by the
Head of Procuring
Entity

that provide record of the content of communication.

G. Review of Procurement Decisions

441

45.1

46.1

46.2

46.3

47.1

A Tenderer who claims to have suffered or that may
suffer any loss or injury as a result of breach of a duty
imposed on a Procuring Entity or an approving authority
in the course of these procurement proceedings may seek a
review in accordance with the procedure set out under this
Section.

The Tenderer shall submit an application for review
within twenty eight (28) days of him becoming or should
have become aware of the circumstances giving rise to the
complaint or dispute.

Any application for administrative  review shall be
submitted in writing or intelectronic forms that provide
record of the content of communication to the Procuring
Entity and a copy shall be: served to' the Public
Procurement Authority (PPA) at the address shown in the
Tender Data Sheet.

The application for administrative review shall include:
a) details of the procurement or disposal
requirements to which the complaint relates;

b) details of the provisions of the Act, Regulation
or provision that has been breached or omitted;

C) an explanation of how the provisions of the Act,
Regulation or provision has been breached or
omitted, including the dates and name of the
responsible public officer, where known;

d) documentary or other evidence supporting the
complaint where available;

e) Remedies sought; and

f) any other information relevant to the complaint.

The head of a Procuring Entity shall not entertain a

complaint or dispute or continue to do so after the

procurement Contract has entered into force.

The head of a Procuring Entity shall, within fourteen (14)

days after receipt of the complaint or dispute, deliver a
written decision which shall indicate:
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48. Review by the
Public Procurement
Authority

47.2

48.1

48.2

a) whether the application is upheld in whole, in
part or rejected;

b) the reasons for the decision; and

C) any corrective measures to be taken.

Where the head of a Procuring Entity does not issue a
decision within the time specified in ITT sub-Clause 48.1,
the Tenderer submitting the complaint or dispute or the
Procuring Entity shall be entitled immediately thereafter
to institute proceedings under ITT sub-Clause 49.1 within
fourteen (14) days after such specified time and upon
instituting such proceedings, the competence of the head
of a Procuring Entity to entertain the complaint or dispute
shall cease.

Complaints or disputes which:

a) are not settled within the specified period under
ITT sub-Clause 47.1;

b) are not amicably. settled by the Accounting
Officer;
C) arise after the procurement contract has entered

into force, shall be. referred to the Appeals
Authority within fourteen days from the date
when the tenderer received the decision of the
accounting officer or;

d) in case no decision is issued after the expiry of the
time stipulated under ITT sub-Clause 47.1 or
when the tender become aware or ought to have
become aware of the circumstances giving rise to
the complaint or dispute;

e) arise out of provision of Section 62(6) of the Act

The Public Procurement Authority (PPA) may be
contacted at the address shown in the Tender Data Sheet.

35



SECTION NDER DATA SHEET

S



Section III: Tender Data Sheet

Tender Data Sheet (TDS)
ITT Clause | Amendments of, and Supplements to, Clauses in the
Number Instructions to Tenderers
A. Introduction

1.1 Name of Procuring Entity: [insert: name of Procuring Entity].
The service to be procured is: [describe the service to be provided using this
Contract and the location where the service is tobe provided] for a period of:
[insert: expected duration of which this Contract is intended to be]
Name and identification number of the Contract: [insert: name and
identification number of the Contract]
Name, description and identification number of lots comprising this
Contract [if appropriate, insert the name, description and identification
number of lots comprising this Contract, otherwise state: “none”]
The proportion of each Lot that a Tenderer may Tender for is: [insert, the
proportion of each lot allowed to Tender for]
Expected period to provide the service(s): [insert the period]
Commencement date: [insert.commencement date]

21 . . ,
Financial Year [insert]

3.1 Maximum number of members in the joint venture, consortium or
association shall be: [insert the number]

6.3 The site visit and pre-Tender meeting shall be held on [insert date and
time] at the [insert venue for the meeting]

B. Tendering Documents
7.2 The number of copies to be returned [specify]
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8.1

The address for clarification of Tendering Documents is [insert full address]

C. Preparation of Tenders

11.1(h) In addition to the documents stated in ITT Clause 11, the following documents
must be included with the Tender [insert: list of documents]

14.4 Rates and price quoted by the Tenderer subject to adjustment during the
performance of the contract [specify]

Information required to be submitted by the Tenderer [specify]

15.1 For inputs to the services which the Tenderer expects to provide within The
Republic of Ghana, prices shall be quoted in [insert currency].

16.1 The Tender Validity Period shall be [insert number] days after the deadline for
Tender submission specified in the Tender Data Sheet.

17.1 The amount of Tender security is [Insert amount and currency]

or
A Tender Securing Declaration form shall be filled by the
Tenderer.
(delete whichever is applicable)

17.3(b)

Another Form of Tender Security [specify another form of tender security if any]
18.1,18.2,

18.3 Alternative tenders to the requirements of the Tendering Documents [insert
“will” or “will not,” as appropriate] be permitted with respect to [describe the
alternatives to be permitted, or delete, as appropriate]

19.1 The number of copies of the Tender to be completed and returned
shall be [insert number]

19.2 Written form of authorization of the signatory of tender shall be

[specify either power of attorney or any other form]
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D. Submission of Tenders

20.2 Tenders shall be submitted at [specify below]
Street address: [insert the street address] Building/Plot No. [insert the
building/plot no.]
Floor/Room No. [insert floor/room mno.] City/Town [insert city/town]
Country [insert country]

21.1 The deadline for submission of tenders shall‘be [insert time and date)].

E. Opening and Evaluation of Tenders

241 The Tender opening shall take place at [specify below]
Street address: [insert the street address] Building/Plot No.
[insert the building/plot no.]
Floor/Room No. [insert floor/room mne.]. City/Town [insert city/town]
Country [insert country]Date [insert date] Time : [insert
time)

24.3 Other details to be announced during Tender opening are
[specify]

321 Domestic service ‘providers [insert “may” or “will not,” as
appropriate] receive a margin of preference in Tender evaluation.

32.5 The margin of preference applicable shall be [insert the percentage].
F. Award of Contract

38.1 Percentage for quantity increase or decrease is:[should not exceed
15%]

411 Amount of Performance Security shall be: [insert amount between

10 and 15 percent] of the Contract Price
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The Advance Payment shall be limited to [insert percent] of the
Contract Price.

G: REVIEW OF PROCUREMENT DECISIONS

46.1 The address to serve a copy of complaint:
[insert the appropriate office for complaints]
[insert postal address of Public Procurement Authority]
[insert physical address of Public Procurement Authority]
[insert email address of Public Procurement Authority]
48.2

The address to serve.an appeal:

[insert the appropriate office for complaints]

[insert postal address of Public Procurement Authority]
[insert physical address of Public Procurement Authority]
[insert email address of Public Procurement Authority]
[insert telephone number |
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Section IV: General Conditions of Contract

A. General Provisions

Definitions

11

Unless the context otherwise requires, the following terms|
whenever used in this Contract have the following]
meanings:

(@)

“Activity Schedule” is the priced and completed
list of items of Services to be performed by the
Service Provider forming part of his Tender;

“Arbitrator” is the person appointed jointly by the
Employer and the Service Provider to resolve
disputes, as provided for in Clauses 45 and 46
hereunder;

The transfer of either party’s obligation(s) and or
duty(ies) under the contract to a third party other
than that party

“Completion Date” means the date of completion of]
the Services by the Service Provider as certified by,
the Employer;

“Contract” means the Contract signed by the
Parties, to which these General Conditions of
Contract (GCC) are attached, together with all the
documents listed in Clause 2.1 of such signed
Contract;

“Contract Price” means the price to be paid for the
performance of the Services, in accordance with
Clause 33.1;

“Corrupt practice” practice means the offering,
giving, receiving, or soliciting, directly or indirectly,
of anything of value to influence the action of a
public official in the selection process or in Contract
execution, or the making of any payment to any
third party, in connection with or in furtherance of]
this Contract, in violation of the Applicable Law

‘Coercive practice” means impairing or harming, or|
threatening to impair or harm directly or indirectly,
any party or the property of the party for the
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purpose of influencing improperly the action or that
party in connection with public procurement or in|
furtherance of corrupt practice or fraudulent
practice;

“Collusive practices” means a scheme or
arrangement between two or more Consultants,
with or without the knowledge of the Employer,
designed to establish prices at artificial, non-
competitive levels;

“Dayworks” means varied work inputs subject to
payment on a time basis for the Service Provider’s
employees and equipment, in addition to payments
for associated materials and administration;

“Employer”. means ‘the party who employs the
Service Provider;

“Foreign Currency” means any currency other than
the currency of the country of the Republic of]
Ghana;

“Force Majeure” means an event which is beyond
the reasonable control of a Party and which makes a|
Party’s performance of its obligations under the)
Contract impossible or so impractical as to be
considered impossible under the circumstances

‘Fraudulent practice” means a misrepresentation of]
facts in order to influence a procurement process
or the execution of a contract to the detriment of]
the Government or a public body and includes
collusive practices among tenderers, prior to or
after submission designed to establish tender prices
at artificial non-competitive levels and to deprive
the Government of the benefits of free and open|
competition;

“GCC” means these General Conditions of
Contract;

“Government” means the Government of the
Republic of Ghana;
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“Local Currency” means the Ghana Cedi (GHS),
the currency of the Republic of Ghana;

“Member,” in case the Service Provider consists of a
joint venture of more than one Entity, means any of]
these entities; “Members” means all these entities,
and “Member in Charge” means the Entity,
specified in the SCC to.act on their behalf in|
exercising all the Service Provider’ rights and
obligations towards the Employer under this
Contract;

“Obstructive ~ practice”  means  deliberately]
destroying, falsifying, altering, or. concealing of]
evidence material to.the investigation or making]
false statements to investigators in order to
materially impede the Employer’s investigation into
allegations of a corrupt, fraudulent, coercive, or|
collusive practice; and/or threatening, harassing or|
intimidating any party to prevent it from disclosing]
its Kknowledge ~of matters relevant to the
investigation or from pursuing the investigation, or
acts intended to materially impede the exercise of]
the Employer’s inspection and audit rights;

“Party” means the Employer or the Service
Provider, as the case may be, and “Parties” means
both of them;

“Personnel” means persons hired by the Service
Provider or by any Subcontractor as employees and
assigned to the performance of the Services or any
part thereof;

“Service Provider” is a person or corporate body
whose Tender to provide the Services has been
accepted by the Employer;

“Service Provider’s Tender” means the completed
Tendering Documents submitted by the Service)
Provider to the Employer;
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“SCC” means the Special Conditions of Contract]
by which the GCC may be amended or
supplemented;

“Specifications” means the specifications of the
services included in the Tendering Documents
submitted by the Service Provider to the Employer.

“Services” means the work to be performed by the
Service Provider pursuant to this Contract, as
described in Appendix Aj.and in the Specifications
and Schedule of Activities included in the Service
Provider’s Tender.

(aa)

“Subcontractor” means any Entity to which the
Service Provider subcontracts any part of the
Services in accordance with the provisions of
Clauses 7.1 and 81.

(ab) | “Site” means the place(s) named in SCC.

(ac) | “Tender” means a proposal to provide technical
services at a specified price.

(ad) | “Tenderer” means any entity or person that may

provide proposals to undertake Technical Services
for the Procurement Entity.

Applicable Law
and Interpretation

21

The Contract shall be interpreted in accordance with the|
laws of the Republic of Ghana, unless otherwise specified in|
the SCC. The documents forming the Contract shall be
interpreted in the following order of priority:

1) Contract,

g O U R W N

Letter of Acceptance,
Service Provider's Tender,

Special Conditions of Contract

Specifications,
Activity Schedule

8) Any other document listed in the SCC as forming part|
of the Contract

)
)
)
) General Conditions of Contract,
)
)
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Language 3.1 | This Contract has been executed in English, the officiall
language of the Republic of Ghana which shall be)
binding and controlling for all matters relating to the
meaning or interpretation of this Contract.

Communications 4.1 Any notice, request, or consent made pursuant to this
Contract shall be in writing or in electronic forms that]
provide record of the content of communication and shall
be
deemed to have been made when delivered in person to an|
authorized representative of the Party to whom the
communication is addressed, or when sent by
registered
post mail, electronic‘mail, or facsimile to such Party at the
address specifiedin the SCC.

Location 5.1 | The Services: shall be performed at such locations as|
are specified in Appendix A, in the specifications and),
where the location of a particular task is not so
specified, at such<locations, as the’ Employer may|
approve.

Authorized 6.1 | Any action required or permitted to be taken, and

Representatives any document required or permitted to be executed)
under this
Contract by .the Employer or the Service Provider may|
be taken or executed by the officials specified in the SCC.

Subcontracting 7.1 | The Service Provider may subcontract with the approval
of
the Employer’s Representative, but may not assign|
the
Contract without the approval of the Employer in writing|
or
in electronic form that provides record of the content
of
communication. Subcontracting shall not alter the)
Service
Provider's obligations.

Other Service 8.1 | The Service Provider shall cooperate and share the Site

Providers

with other Service Providers, public authorities, utilities,
and the Employer between the dates given in the
Schedule of other Service Providers, as referred to in
the SCC. The Service Provider shall also provide
facilities and services for them as described in the
Schedule. The Employer may modify the Schedule of
other Service Providers, and shall notify the Service
Provider of any such modification.
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Taxes and Duties

9.1

The Service Provider, Subcontractors, and their
Personnel shall pay such taxes, duties, fees, and other
impositions as may be levied under the Applicable
Law, the amount of which is deemed to have been
included in the Contract Price.

10

Assignment

10.1

Neither Party shall assign the whole or any part of the
Contract or any benefit or interest in or under the Contract.
However, either party:

(@) | may assign the whole or any part with the prior
agreement of the other Party, at the sole discretion of
such other Party, and

(b) | may, as security in favour of a bank or financial
institution, assign its right to any moneys due, or to
become due, under the Contract.

. Contract Agreement,

Commencement, Completion, Modification,
and Termination

11,

Contract
Agreement

11.1

The Parties shall enter into a Contract Agreement
within 28 days after. the Contractor receives the Letter of
Acceptance, unless they agree otherwise. The Contract
Agreement shall be based upon the form of agreement in
Section VIII- Forms of Tender. The costs of stamp duties
and similar charges (if any) imposed by law in connection
with entry into the Contract Agreement shall be borne by
the Employer.

Effectiveness of
Contract

11.2

This Contract shall come into effect on the date the
Contract is signed by both parties and such other later date
as may be stated in the SCC.

12,

Commencement of
Services Program

12.1

Before commencement of the Services, the Service Provider
shall submit to the Employer for approval a Program
showing the general methods, arrangements, order and
timing for all activities. The Services shall be carried out in
accordance with the approved Program as updated.

Starting Date

12.2

The Service Provider shall start carrying out the Services
within thirty (30) days after the date the Contract becomes
effective, or at such other date as may be specified in the
SCC.
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Delays by Service
Provider

12.3

Any unexcused delay by the service provider in the
performance of its delivery obligations shall render the
service provider liable for any or all of the following.

a) | Forfeiture of its Contract Performance Security

b) | Imposition of Liquidated Damages; and/or

¢) | Termination of Contract for Default

12.4

If at any time during the performance of the contract, the
service provider or its sub-Contractor(s) should encounter
conditions impeding the timely performance of the
services, the Service Provider shall promptly notify the
Employer in writing or in electronic form that provides
record of the content of communication of the fact of the
delay, its' cause(s) and likely duration. As soon as
practicable after receipt of the service provider’s notice, the
Employer shall evaluate the situation and may, at its sole
discretion, extend ‘the Service Providers time for
performance, in which case the extension shall be ratified
by the parties by amendment of the Contract.

13,

Intended
Completion Date

13.1

Unless terminated earlier: pursuant to Clause 15, the
Service Provider shall complete the activities by the
Intended Completion Date, as is specified in the SCC. If
the Service Provider does not complete the activities by the
Intended Completion Date, it shall be liable to pay
liquidated damage as per Clause 26. In this case, the
Completion Date will be the date of completion of all
activities.

14.

Modification

14.1

Modification of the terms and conditions of this Contract,
including any modification of the scope of the Services or
of the Contract Price, may only be made by written
Contract between the Parties and shall not be effective
until the consent of the appropriate Procurement Entity
has been obtained.

15,

Force Majeure

151

Force Majeure means an event which is beyond the
reasonable control of a Party and which makes a Party’s
performance of its obligations under the Contract
impossible or so impractical as to be considered impossible
under the circumstances

No Breach of
Contract

15.2

The failure of a Party to fulfil any of its obligations under
the contract shall not be considered to be a breach of, or
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default under, this Contract insofar as such inability arises
from an event of Force Majeure, provided that the Party
affected by such an event (a) has taken all reasonable
precautions, due care and reasonable alternative measures
in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as
possible about the occurrence of such an event.

Extension of Time

15.3

Any period within which a Party shall, pursuant to
this Contract, complete any  action or task, shall be
extended for a period equal to the time during which such
Party was unable to perform such action as a result of
Force Majeure.

Payments

15.4

During the period of " their inability to perform the
Services as a result of an event of Force Majeure, the
Service Provider shall be entitled to continue to be paid
under the terms. of this Contract, as well as to be
reimbursed for  additional costs reasonably and
necessarily incurred by them during such period for the
purposes of the Services and in reactivating the Service
after the end of such period.

15.5

Payments shall be made promptly by the Purchaser,
within sixty (60) days after submission of an invoice or
claim by ‘the Suppliet. If the Purchaser makes a late
payment, the Supplier shall be paid interest on the late
payment. Interest shall be calculated from the date by
which the payment should have been made up to the
date when the late payment is made at the rate as
specified in the SCC.

16

Termination by the
Employer

16.1

The Employer may terminate this Contract, by not less
than thirty (30) days’” written notice of termination to the
Service Provider, to be given after the occurrence of any
of the events specified in paragraphs (a) through (f) of
this Clause:

(a) | if the Service Providers do not remedy a failure
in the performance of their obligations under the
Contract, within thirty (30) days after being notified
or within any further period as the Employer may
have subsequently approved in writing or in
electronic form that provides record of the content of
communication;

(b) if the Service Provider become insolvent or
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bankrupt;

if, as the result of Force Majeure, the Service
Provider(s) are unable to perform a material
portion of the Services for a period of not less than
sixty (60) days; or

if the Service Provider/s, in the judgment of the
Employer has engaged in corrupt, fraudulent,
coercive, collusive or .obstructive practices in
competing for or in executing the Contract.

if the Service Provider does not maintain a
Performance Security in accordance with Clause 27

if the Service Provider has delayed the completion of
the Setvices by the number of days for which the
maximum amount of liquidated damages can be
paid in accordance with.Clause 26.1 and the SCC,;

Termination by the
Service Provider

16.2

The Service Provider may terminate this Contract, by not
less than thirty (30) days” written notice to the Employer,
such notice to be given after the occurrence of any of the
events specified in paragraphs (a) and (b) of this Clause:

(@)

if the Employer fails to pay any monies due to
the Service Provider pursuant to this Contract and
not subject to dispute pursuant to Clause 43 within
forty- five (45) days after receiving written notice
from the Service Provider that such payment is
overdue; or

if, as the result of Force Majeure, the Service
Providers are unable to perform a material portion
of the Services for a period of not less than sixty (60)
days.

Payment upon
Termination

16.3

Upon termination of this Contract pursuant to sub-
Clauses 16.1 or 16.2, the Employer shall make the
following payments to the Service Provider:

a. | remuneration pursuant to Clause 35 for Services
satisfactorily performed prior to the effective date of
termination;

b. | except in the case of termination pursuant to

paragraphs (a), (b), (d), (e), (f) of Clause 16.1,
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reimbursement of any reasonable cost incident to the
prompt and orderly termination of the Contract,
including the cost of the return travel of the
Personnel.

17,

Limitation of
Liability

17.1

Except in cases of criminal negligence or wilful conduct,
and in the case of infringement pursuant to GCC Clause 18

(@)

The Service Provider shall not be liable to the
procuring entity, whether in contract, tort, or
otherwise, for any indirect or consequential loss or
damage, loss of use, loss of production, or loss of]
profits or interest costs, provided that this exclusion
shall not apply .to any obligation of the Service
Provide to pay liquidated damages to the Employer|
and;

The aggregate liability. of the Service Provider to
the Employer, whether under the Contract, in tort
or otherwise, shall not exceed the total Contract
Price, provided that this limitation shall not apply to
the cost of repairing <or replacing defective
equipment or to any obligation of the Service
Providet to indemnify the Employer with respect to
patent infringement..

Joint and Several
Liability

17.2

if the Contractor constitutes (under applicable Laws) a joint
Liability, venture, consortium or other unincorporated
grouping of two or more persons:

(@)

these persons shall be deemed to be jointly and
severally liable to the Employer for the performance
of the Contract;

(b)

these persons shall notify the Employer of their
leader who shall have authority to bind the
Contractor and each of these persons; and

the Contractor shall not alter its composition or
legal status without the prior consent of the
Employer.

C. Obligations of the Service Provider

18.

General

18.1

The

Services in accordance with the Specifications and the
Activity Schedule, and carry out their obligations with|
all due diligence, efficiency, and economy, in|

Service  Providers shall perform the
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accordance with generally accepted professional
techniques and practices, and shall observe sound
management practices, and employ appropriate
advanced technology and safe methods. The Service
Provider shall always act, in respect of any matter
relating to this Contract or to the Services, as faithful
advisers to the Employer, and shall at all times
support and safeguard the Employer’s legitimate
interests in any dealings with Subcontractors or third
parties.

19 | Conflict of
Interests: -
Service Provider | 19.1 | The remuneration of .the Service Providers pursuant to
not to Benefit Clause 35 shall constitute the Service Providers’ sole
from remuneration in connection with this Contract or
Commissions and the Services, and the Service Providers shall not accept for
Discounts their own benefit any trade commission, discount, or
similar payment in connection with activities pursuant to
this Contract or to the Services or in the discharge of their
obligations under the  Contract, and the Service
Providers shall use their best efforts to ensure that the
Personnel, any Subcontractors, and agents of either of
them similarly shall. not ‘receive any such additional
remuneration.
Service Provider | 19.2 | The Service Providers agree that, during the term of]
and Affiliates not this Contract -and after its termination, the Service
to be Otherwise Providers and their affiliates, as well as any Subcontractor
Interested in and any of its affiliates, shall be disqualified from
Project providing goods, works, or Services (other than the
Services and any continuation thereof) for any project
resulting from or closely related to the Services.
Prohibition of 19.3 | Neither the Service Provider nor their Subcontractors nor
Conflicting the Personnel of either of them shall engage, either directly
Activities or indirectly, in any of the following activities:

a) during the term of this Contract, any business or
professional activities which would conflict with|
the activities assigned to them under this Contract;

b) during the term of this Contract, neither the Service
Provider nor their Subcontractors shall hire public
employees in active duty or on any type of leave, to
perform any activity under this Contract;
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C) after the termination of this Contract, such
other activities as may be specified in the SCC.

20

Confidentiality

20.1

The Service Provider, their Subcontractors, and the
Personnel of either of them shall not disclose any
proprietary or confidential information relating to
the Project, the Services, this Contract, or the Employer’s
business or operations without the prior written consent of]
the Employer.

21

Insurance to be
taken out by the
Service Provider

21.1

The Service Provider (a) shall take out and maintain, and
shall cause any Subcontractors to take out and maintain, at
their (or the Subcontractors’, as the case may be) own cost
but on terms and. conditions approved by the
Employer, insurance against the risks, and for the
coverage, as.shall be specified in the SCC; and (b) at the
Employer’s request, shall provide evidence to the
Employer showing that such insurance has been taken out
and maintained and that the current premiums have been
paid.

22

Protection of the
Environment

221

The Service Provider shall take all reasonable steps to
protect the environment and to limit damage and nuisance
to people and property resulting from pollution, noise and
other results of his operations.

22.2

The Service Provider shall ensure that emissions,
surface discharges and effluent from his activities shall
not exceed values prescribed in relevant environmental
laws.

23.

Labour Laws

231

The Service Provider shall comply with all the relevant]
labour laws applicable in the Country, including]
laws relating to workers employment, working hours,
health, safety, welfare, and immigration and shall allow]
them all their legal rights.

23.2

The Service Provider shall require his employees to obey
allapplicable laws, including those concerning safety at
work.

24.

Health and Safety

241

The Service Provider shall at all times take all reasonable
precautions to maintain the health and safety of
his personnel.

242

The Service Provider shall ensure that first aid facilities
are available at all times at the site and that suitable)
arrangements are made for all necessary welfare and
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hygiene requirements and for

epidemics.

the prevention of

243

The Service Provider shall notify the Employer details of
any accident as soon as practicable after its occurrence.
The Service Provider shall maintain records and make
reports concerning health, safety, and welfare of
persons, and damage to the property, as the Employer
may reasonably require.

244

The Service Provider shall conduct an HIV-Aids awareness
programme, and shall® take other such measures as
specified in the SCC-to reduce the risk of transfer of HIV]
virus between and among Service Provider’s personnel,
the Employers Staff and the surrounding community.

25.

Service Providers’
Actions Requiring
Employer’s Prior
Approval

251

The Service Provider shall obtain the Employer’s prior
approval in writing or dn. electronic forms that provide
record of the content of communication before taking any
of the following actions:

(@) | entering into a subcontract for the performance of
any part of the Services,

(b) |appointing such members of the Personnel not|
listed by name in Appendix C (“Key Personnel and

Subcontractors?),

(c)

changing the Program of activities; and

(d)

any other action that may be specified in the SCC.

26.

Reporting
Obligations

26.1

The Service Providers shall submit to the Employer the|
reports and documents specified in Appendix B in the
form, in the numbers, and within the periods set forth in|
the said Appendix.

27.

Documents
Prepared by the
Service Providers
to be the Property
of the Employer

27.1

All plans, drawings, specifications, designs, reports, and
other documents and software submitted by the Service
Providers in accordance with this Clause shall become and
remain the property of the Employer, and the Service
Providers shall, not later than 14 days upon termination or
expiration of this Contract, deliver all such documents and|
software to the Employer, together with a detailed
inventory thereof. The Service Providers may retain a
copy of such documents and software. Restrictions about
the future use of these documents, if any, shall be specified
in the SCC.
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28.

Liquidated
Damages:
Payment of
Liquidated
Damages

28.1

The Service Provider shall pay liquidated damages to the
Employer at the rate per day stated in the SCC for each
day that the Completion Date is later than the Intended
Completion Date. The total amount of liquidated
damages shall not exceed the amount defined in the SCC.
The Employer may deduct liquidated damages from
payments due to the Service Provider. Payment of
liquidated damages shall notaffect the Service Provider’s
liabilities.

Correction for
Over-payment

28.2

If the Intended Completion Date is extended after
liquidated damages have been paid, the Employer
shall correct any overpayment of liquidated damages by
the Service Provider by adjusting the next payment
certificate. The Service Provider shall be paid interest
on the overpayment, calculated from the date of]
payment to the date of repayment, at the rates specified in
Clause 36.

Lack of
Performance
Penalty

28.3

If the Service Provider has not corrected a Defect within
the time specified in the Employer’s notice, a penalty for
Lack of performance will be paid by the Service Provider.
The amount to be paid will be calculated as a percentage
of the cost of having the Defect corrected, assessed as
described in Clause 41.1

29.

Performance
Security

29.1

The. Service Provider shall provide the Performance
Security to the Employer no later than the date specified in|
the Letter of Acceptance. The Performance Security shall
be issued in an amount and form and by a bank or surety
acceptable to the Employer, and denominated in the types
and proportions of the currencies in which the Contract
Price is payable. The performance Security shall be valid
until a date 28 days from the Completion Date of the
Contract, unless otherwise specified in the SCC.

29.2

Where circumstances necessitate the amendment of the
contract after signature, and such amendment is effected,
the Employer shall require the Contractor to provide
additional Performance Security to cover any cumulative
increase of more than ten percent of the Initial Contract
Price.
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D. Service Provider’s Personnel

30

Description of
Personnel

30.1

The titles, agreed job descriptions, minimum
qualifications, and estimated periods of engagement in the
carrying out of the Services of the Service Provider’s Key
Personnel are described in Appendix C. The Key
Personnel and Subcontractors listed by title as well as by
name in Appendix C are hereby approved by the
Employer.

31.

Removal and/or
Replacement of
Personnel

31.1

Except as the Employer may otherwise agree, no changes
shall be made in the Key Personnel. If, for any reason
beyond the reasonable control of the Service Provider, it
becomes necessary-to replace any of the Key Personnel,
the Service Provider shall provide as a replacement
a person of equivalent or better qualifications

31.2

If the Employer finds (i) that any of the Personnel
have committed serious misconduct “or have been
charged with having committed a criminal action, or (ii)
have reasonable cause to be dissatisfied with the
performance of any of the Personnel, then the Service
Provider shall, at the Employer’s written request
specifying the grounds thereof, provide as a replacement a
person with qualifications and experience acceptable to
the Employer.

31.3

The Service Provider shall have no claim for additional
costs arising ‘out of or incidental to any removal
and/or replacement of Personnel

E. Obligations of the Employer

32

Assistance and
Exemptions

32.1

The Employer shall use its best efforts to provide the
Service Provider such assistance and exemptions as
specified in the SCC.

The Employer shall be responsible for ensuring that the
Employer’s Personnel and the Employer's other
Contractors on the Site co-operate with the Service
Provider

33

Change in the
Applicable Law

33.1

[f, after the date of this Contract, there is any change in the
Applicable Law with respect to taxes and duties which
increases or decreases the cost of the Services rendered by
the Service Provider, then the remuneration and
reimbursable expenses otherwise payable to the Service
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Provider under this Contract shall be increased or
decreased accordingly by Contract between the Parties,
and corresponding adjustments shall be made to the
amounts referred to in Clauses 36(a) or (b), as the case may
be.

34 | Services and 341 | The Employer shall make available to the Service
Facilities Provider the Services and Facilities listed under Appendix
F.
. Payments to the Service Provider
35 Lump-Sum. 35.1 | The Service Provider's remuneration shall not exceed|
Remuneration the Contract Price and shall be a fixed lump-sum
including all Subcontractors’ costs, and all .other costs
incurred by the Service Providers in carrying out the
Services described in'Appendix A. Except as provided in
Clause 34.1, the Contract Price may only be increased
above ~the amounts stated in Clause 33 if the Parties
have agreed to additional payments in accordance with
Clause 37.1.
36. | Contract Price 36.1 | a) The price payable in local currency is set forth in
the SCC.
b) The price payable in foreign currency is set forth
in.the SCC.
37.| Payment for 371 | For the purpose of determining the remuneration due
Additional for additional Services as may be agreed wunder
Services Clause 14, a breakdown of the lump-sum price is
provided in Appendices D and E.
38.| Terms and 38.1 | Payments will be made to the Service Provider and
Conditions of according to the payment schedule stated in the SCC.
Payment Unless otherwise stated in the SCC, advance payment

shall be made against the provision by the Service
Provider of a bank guarantee or insurance bond for the
same amount, and shall be valid for the period stated in
the SCC. Any other payment shall be made after the
conditions listed in the SCC for such payment have been
met, and the Service Provider has submitted an invoice to
the Employer specifying the amount due.
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39

Interest on
Delayed Payments

39.1

If the Employer has delayed payments beyond twenty
eight (28) days after the due date stated in the SCC,
interest shall be paid to the Service Provider for each day
of delay at the rate stated in the SCC

40

Price Adjustment

40.1

a)

Prices shall be adjusted for fluctuations in the cost]
of inputs only if provided for in the SCC. If so
provided, the amounts certified in each payment|
certificate, after deducting for Advance Payment,
shall be adjusted by applying the respective price
adjustment factor to the payment amounts due in
each currency. <A separate formula of the type
indicated below applies to each Contract currency:

Pc = Ac + Bc . Lmc¢/Loc + Cc  Img/Toc

Where:

Pc is the adjustment factor for the portion of
the

Contract Price payable in a specific currency “c”.
Ac, Bc and Cc are coefficients specified in the SCC,
representing:

Ac the nonadjustable portion;

Bc the adjustable portion relative to labour costs
and

Cc the adjustable portion for other inputs, of the
Contract Price payable in that specific currency “c”;
Lmc is the index prevailing at the first day of the
month of the corresponding invoice date and

Loc is the index prevailing 28 days before Tender
opening for labour; both in the specific currency
“”.

Imc is the index prevailing at the first day of the
month of the corresponding invoice date;

Ioc is the index prevailing 28 days before Tender
opening for other inputs payable; both in the

“ 7

specific currency “c”.

If the value of the index is changed after it has been
used in a calculation, the calculation shall be
corrected and an adjustment made in the next
payment certificate. The index value shall be
deemed to take account of all changes in cost due to
fluctuations in costs.

41

Dayworks

411

If applicable, the Daywork rates in the Service Provider’s
Tender shall be used for small additional amounts of
Services only when the Employer has given written
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instructions in advance for additional services to be paid in
that way

41.2

All work to be paid for as Dayworks shall be recorded by
the Service Provider on forms approved by the Employer.
Each completed form shall be verified and signed by the
Employer representative as indicated in Clause 6 within|
two days of the Services being performed.

41.3

The Service Provider shall be paid for Dayworks subject to
obtaining signed Dayworks forms as indicated in Clause
41.

G. Quality Control

42,

Identifying
Defects

421

The Employer shall .check the Service Provider’s
performance and notify him of any Defects that are found.
Such checking shall not affect the Service Provider’s
responsibilities. The Employer may instruct the Service
Provider to search for a Defect.and to uncover and test
any service that the Employer considers may have a
Defect.

43

Correction of
Defects and Lack
of Performance
Penalty

43.1

a) TheEmployer shall give notice to the Service
Provider of any Defects before the end of the
Contract.  The Defects liability period shall be
extended: for as long as Defects remain to be
corrected.

b) Every time a notice of Defect is given, the Service
Provider shall correct the notified Defect within the
length of time specified by the Employer’s notice.

C) If the Service Provider has not corrected a Defect
within the time specified in the Employer’s notice,
the Employer will assess the cost of having the
Defect corrected, the Service Provider will pay this
amount, and a Penalty for Lack of Performance
calculated as described in Clause 28.3.

. Fairness and Good Faith

44.

Good Faith

441

The Parties undertake to act in fairness and in good faith
with respect to each other’s rights under this Contract and

to adopt all reasonable measures to ensure the realization
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of the objectives of this Contract.

I. Settlement of Disputes

45

Amicable
Settlement

45.1

The Parties shall seek to resolve any dispute amicably by
mutual consultation.

45.2

If either Party objects to any action or inaction of the other
Party, the objecting Party may file a written Notice of
Dispute to the other Party providing in detail the basis of
the dispute. The Party receiving the Notice of Dispute will
consider it and respond in writing within fourteen (14)
days after receipt. If that Party fails to respond within|
fourteen (14) days, or‘the dispute cannot be amicably
settled within fourteen (14) days following the response of]
that Party, GCC Clause 46 shall apply.

46

Dispute
Settlement

46.1

Any dispute between the Parties arising under or related
to this Contract that cannot be settled amicably may be
referred to by either Party to the adjudication/arbitration
in accordance with the provisions specified in the SCC
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Special Conditions of Contract

The following Special Conditions of Contract shall supplement the General
Conditions of Contract. Whenever there is a conflict, the provisions herein shall
prevail over those in the General Conditions of Contract.

Gee Amendments of, and Supplements to, Clauses in the General
Clause i
Conditions of Contract
Number
A. General Provisions
1.1(a) Activity schedule [insert completed list of items of services to be performed
by the service provider]
1.1(d) The completion date is [insert date]
1.1(e) The contract name is [name of Contract].
1.1(k) The Employer is insert name]
1.1(r) The Member in Charge is [name of Member Leader of the Joint
Venture].]
1.1(v) The Service Provider is [ insert namej
1.1(z) The works to be performed by the service provider [indicate]
21 The law that applies to the Contract is the law of [insert law].
41 The Addresses are:
Employer: [insert name]
Attention: [insert officer.in charge]
Postal Address: [insert address]
Email: [specify if any]
Service Provider: [insert name]
Attention: [insert officer in charge]
Postal Address: [insert address]
Email: [specify if any]
6.1 The Authorized Representatives are:
For the Employer: [insert name]
For the Service Provider: [insert name]
8.1 [provide schedule for other service providers]
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B. Contract Agreement, Commencement,
Completion, Modification, and Termination

11.2 The date on which this Contract shall come into effect is
[insert date].

12.2 The Starting Date for the commencement of Services is
[insert date].

13.1 The Intended Completion Date is [insert date].

C. Obligations of the Service Provider

19.3(c) | Prohibited activities include: [please list]

21.1 The risks and coverage by insurance shall be: [pleas select as necessary]
(i) Third Party motor vehicle

(ii) Third Party liability

(iif)Employer’s liability and workers” compensation

(iv)Professional liability

(v) Lossor damage to equipment and property

244 Other Measures for HIV-Aids awareness programme
[please list]

25.1(d) | The other actions requiring the employer’s prior approval are

[please specify]

28.1 The liquidated damages rate is [insert percentage of Contract price
Usually liquidated damages are set between 0.10 percent and 0.15 percent per
day] per day

The maximum amount of liquidated damages for the whole
contract is [insert percentage of Contract price equal to the performance
Security] percent of the final Contract Price

The percentage of the cost of having a Defect corrected to be used for
the calculation of Lack of Performance Penalty/(ies) is [ insert
percentage]

29.1 Performance Security shall be valid for [insert no. of days]
The amount of Performance Security, asa percentage of the Contract
Price shall be [between ten (10) and fifteen (15) percent of the contract price]
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Section V: Special Conditions of Contract

E. Obligations of the Employer

32.1 [Note: List here any assistance or exemptions that the Employer may provide
under Clause 27. If there is no such assistance or exemptions, state “not
applicable].

F. Payments to the Service Provider

36.1(a) | The Contract price in Ghana Cedi(GHS) is [state in words and then
figures]

36.1(b) | The Contract price in [insert name of foreign currency] is [state in words
and then figures]

38.1 Payments shall be made according to the following schedule:

[Note: (a) the following instalments are indicative only; (b)if the payment of
foreign currency and of local currency does not follow the same schedule, add
a separate schedule for payment in local currency, (c) “commencement date”
may be replaced with “date of effectiveness;” and (d) if applicable, detail
further the nature of the report evidencing performance, as may be required]

e Advance for Mobilization, Materials and Supplies:

percent of the Contract Price shall be paid on the
commencement date against the submission of a bank guarantee for
the same.

e Progress payments in accordance with the milestones established
as follows, subject to certification by the Employer, that the
Services have been rendered satisfactorily, pursuant to the
performance indicators:

(indicate milestone and/or percentage)
(indicate milestone and/or percentage) , and

(indicate milestone and/or percentage)
Should the certification not be provided, or refused in writing by the
Employer within one month of the date of the milestone, or of the date
of receipt of the corresponding invoice, the certification will be deemed
to have been provided, and the progress payment will be released at
such date.

e The amortization of the Advance mentioned above shall
commence when the progress payments have reached 25% of the
contract price and be completed when the progress payments
have reached 75%.
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Section V: Special Conditions of Contract

e The Bank Guarantee or Insurance Bond shall be released
when the total payments reach fifty (75%) percent of the lump-sum
amount.

[Note: This sample clause should be specifically drafted for each contract].

39.1 Payment shall be made within [number] days of receipt of the invoice
and the relevant documents specified in GCC Clause 37, and within
[number] days in the case of the final payment.

[Note: specify, e.g., “forty-five (45) days,” and, in the case of the last
payment, “sixty (60) days”]

The interest rate is [rate].

40.1 Price adjustment is [(applied) or {not to be applied)] in accordance with
38.

The coefficients for adjustment of prices are [The sum of the two
coefficients Ac, Bc and Cc should be 1 (one) in the formula for each currency].

(a) For local currency:

AL is [ insert value] BL is [ insert value] CL is [ insert value]
Lmc and Loc are the index for Labour from {insert source of Labour
index] Imc and loc are the index for [ insert input | from [insert source]

(b) For foreign currency AF is [ insert value] BF is [ insert value] CF is
[insert value]

Lmc and Loc are the index for Labour from {insert source of Labour index]
Imc and loc are the index for [ insert input | from [insert source]

H. Settlement of Disputes

46. [Note: In contracts with foreign consultants, the Employer requires
that the international commercial arbitration in a neutral venue is
used.]

Disputes shall be settled by arbitration in accordance with the

following provisions:

1. Selection of Arbitrators. Each dispute submitted by a Party to
arbitration shall be heard by a sole arbitrator or an arbitration panel
composed of three (3) arbitrators, in accordance with the following
provisions:

(@  Where the Parties agree that the dispute concerns a technical
matter, they may agree to appoint a sole arbitrator or, failing
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Section V: Special Conditions of Contract

agreement on the identity of such sole arbitrator within thirty
(30) days after receipt by the other Party of the proposal of a
name for such an appointment by the Party who initiated the
proceedings, either Party may apply to [name an appropriate
international professional body, e.g., the Federation Internationale
des Ingenieurs-Conseil (FIDIC) of Lausanne, Switzerland] for a
list of not fewer than five (5) nominees and, on receipt of such
list, the Parties shall alternately strike names therefrom, and
the last remaining nominee on the list shall be the sole
arbitrator for the matter in dispute. If the last remaining
nominee has not been determined in this manner within sixty
(60) days of the date of the list, [insert the name of the same
professional body as above] shall appoint, upon the request of
either Party and from such list or'otherwise, a sole arbitrator
for the matter in dispute.

Where the Parties do not agree that the dispute concerns a
technical matter, the Employer and the Consultant shall each
appoint one (1) arbitrator, and these two arbitrators shall
jointly appoint a third arbitrator, who shall chair the
arbitration panel. If the arbitrators named by the Parties do
not succeed in appointing a third arbitrator within thirty (30)
days after the latter of the two (2) arbitrators named by the
Parties has been appointed, the third arbitrator shall, at the
request of either Party, be appointed by [name an
appropriate appointing authority.].

If, in a dispute subject to paragraph (b) above, one Party fails
to appoint its arbitrator within thirty (30) days after the other
Party has appointed its arbitrator, the Party which has named
an arbitrator may apply to the [name the same appointing
authority as in said paragraph (b)] to appoint a sole arbitrator
for the matter in dispute, and the arbitrator appointed
pursuant to such application shall be the sole arbitrator for
that dispute.

Rules of Procedure. Except as otherwise stated herein, arbitration

proceedings shall be conducted in accordance with the rules of
procedure for arbitration of the United Nations Commission on
International Trade Law (UNCITRAL) as in force on the date of
this Contract.

Substitute Arbitrators. If for any reason an arbitrator is unable to

perform his/her function, a substitute shall be appointed in the
same manner as the original arbitrator.

Nationality and Qualifications of Arbitrators Regarding Contracts

with Foreign Consultants. The sole arbitrator or the third arbitrator
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Section V: Special Conditions of Contract

appointed pursuant to paragraphs 1(a) through 1(c) above shall be
an internationally recognized legal or technical expert with
extensive experience in relation to the matter in dispute and shall
not be a national of the Consultant’s home country [Note: If the
Consultant consists of more than one entity, add: or of the home
country of any of their members or Parties] or of the Government’s
country. For the purposes of this Clause, “home country” means
any of:

(@) the country of incorporation of the Consultant [Note: If the
Consultant consists of more than one entity, add: or of any of
their members or Parties]; or

(b) the country in which the Consultant’s [or any of their
members’ or Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultant’s [or
of any members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-consultants concerned,
where the dispute involves a subcontract.

[Note: SCC Clause 45.1.4 stated above does not apply to'local or localized
Consultants from the Republic of Ghanal

5.

Miscellaneous. In any arbitration proceeding involving foreign
Consultants hereunder:

(a). proceedings shall, unless otherwise agreed by the Parties, be
held in [select a country which is neither The Republic of Ghana nor
the Consultant’s country];

(b) the English language shall be the official language for all
purposes; and

(c) the decision of the sole arbitrator or of a majority of the
arbitrators (or of the third arbitrator if there is no such majority)
shall be final and binding and shall be enforceable in any court
of competent jurisdiction, and the Parties hereby waive any
objections to or claims of immunity in respect of such
enforcement.
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Appendices to the Invitation for Tenders

Appendices

Appendix A —Description of the Services

Give detailed descriptions of the Services to be provided, dates for completion of various tasks, place of

performance for different tasks, specific tasks to be approved by Employer, etc.

Appendix B —Schedule of Payments and Reporting Requirements

List all milestones for payments and list the format, frequency, and contents of reports or products to be
delivered; persons to receive them; dates of submission; etc. If no reports are to be submitted, state here

“Not applicable.”

Appendix C—Key Personnel and Subcontractors

List under: C-1 Titles [and names, if already available], detailed job descriptions and minimum
qualifications of foreign Personnel to be assigned to work in the Government’s
country, and staff-months for each.

C-2 Same as C-1 for Key foreign Personnel to be assigned to work outside the
Government’s country.

C-3 List of approved Subcontractors (if already available); same information with
respect to their Personnel asin C=1 or C-2.

C-4 Same information as C-1 for Key local Personnel.

Appendix D—Breakdown of Contract Price in Foreign Currency
List here the elements of cost used to-arrive at the breakdown of the lump-sum price — foreign currency

portion:
1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix E—=Breakdown of Contract Price in Local Currency
List here the elements of cost used to arrive at the breakdown of the lump-sum price — local currency

portion:
1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix F— Services and Facilities Provided by the Employer
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Section VI: Performance Specifications and Drawings

PERFORMANCE SPECIFICATIONS AND DRAWINGS

[text of Performance Specification Drawings (if any) to be inserted in the Tendering Documents
by the Procuring Entity, as applicable]

[Notes on Specifications: A set of precise and clear specifications is a prerequisite for
bidders to respond realistically and competitively to the requirements of the Employer
without qualifying or conditioning their bids. In the context of international competitive
bidding, the specifications must be drafted to permit the widest possible competition
and, at the same time, present a clear statement of the required standards of
workmanship, materials, and performance of the goods‘and services to be procured.
Only if this is done will the objectives of economy, efficiency, and fairness in
procurement be realized, responsiveness of bids be ensured, and the subsequent task of
Bid evaluation facilitated. The specifications should require that all goods and materials
to be incorporated in the Services be new, unused, of the most recent or current models,
and incorporate all recent improvements in design and materials unless provided
otherwise in the Contract. Samples of specifications from previous similar projects are
useful in this respect.

There are considerable advantages in standardizing General Specifications for repetitive
Services in recognized public sectors, such as education, health, sanitation, social and
urban housing, roads, ports, railways, irrigation, and water supply The General
Specifications should cover all classes of workmanship,  materials, and equipment
commonly involved in the provision of Services, although not necessarily to be used in a
particular Services Contract. Deletions ‘or addenda’ should then adapt the General
Specifications to the particular Services.

Care must be taken in drafting specifications to ensure that they are not restrictive. In
the specification of standards for goods, materials, Services, and workmanship,
recognized international standards should be used as much as possible.

These Notes for Preparing Specifications are intended only as information for the Employer or the
person drafting the bidding documents. They should not be included in the final documents.]

[Notes on Drawings: Insert here a list of Drawings. The actual Drawings, including
performance diagrams or curves, etc. and site plans, geographical areas covered, should be
attached to this section or annexed in a separate folder.]
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Section VII: Activity Schedule

ACTIVITY SCHEDULE

Objectives
The objectives of the Activity Schedule are

(@) to provide sufficient information on the quantities of Services to be performed
to enable bids to be prepared efficiently and accurately; and

(b) when a Contract has been entered into, to provide a priced Activity Schedule
for use in the periodic valuation of Services executed.

In order to attain these objectives, Services should be itemized in the Activity Schedule in
sufficient detail to distinguish between the different classes of Services, or between
Services of the same nature carried out in different locations or in other circumstances
which may give rise to different considerations .of cost. Consistent with these
requirements, the layout and content of the Activity Schedule should be as simple and
brief as possible.

Daywork Schedule

A Daywork Schedule should be included only if the probability of unforeseen work,
outside the items included in the Activity Schedule, is high. To facilitate checking by the
Employer of the realism of rates quoted by the bidders, the Daywork Schedule should
normally comprise the following;:

(@) A list of the various classes of Services, labor, materials, and Plant for which
basic daywork rates or prices are to be inserted by the Bidder, together with a
statement of the conditions under which the Service Provider will be paid for
work executed on a daywork basis.

(b) Nominal quantities for each item of Daywork, to be priced by each Bidder at
Daywork rates as Bid. The rate to be entered by the Bidder against each basic
Daywork ‘item should include the Service Provider’s profit, overheads,
supervision, and other charges.

Provisional Sums

The estimated cost of specialized work to be carried out, or of special goods to be
supplied, by other Service Providers (refer to Clause 8 of the Conditions of Contract)
should be indicated in the relevant part of the Activity Schedule as a particular
provisional sum with an appropriate brief description. A separate procurement
procedure is normally carried out by the Employer to select such specialized Service
Providers. To provide an element of competition among the bidders in respect of any
facilities, amenities, attendance, etc., to be provided by the successful Bidder as prime
Service Provider for the use and convenience of the specialist contractors, each related
provisional sum should be followed by an item in the Activity Schedule inviting the
Bidder to quote a sum for such amenities, facilities, attendance, etc.

These Notes for Preparing an Activity Schedule are intended only as information for the Employer
or the person drafting the bidding documents. They should not be included in the final documents.
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Section VIII: Tender Forms

Service Provider’s Form of Tender

To:  [name and address of Procuring Entity]

[date]

We offer to execute the [name and identification number of Contract] in accordance with the
Conditions of Contract accompanying this Tender for the Contract Price of [amount in
numbers], [amount in words] [ name of currency].

The Contract shall be paid in the following currencies:

Currency | Percentage payable in Rate of exchange: one Inputs for which
currency foreign equals [insert foreign currency is
local] required
(@)
(b)
The advance payment required is:-
Amount Currency

(@)
(b)

We are not participating, as Tenderers, in more than one Tender in this tendering
process other than alternative tenders in accordance with the Tendering Documents.

With reference to ITT Sub-Clause 3.11, it is our intention to subcontract approximately
[insert the percent] percentage of the Tender /Contract Price, details of which are
provided herein.

Our firm, its affiliates or subsidiaries, including any subcontractors or service providers
for any part of the Contract has not been declared ineligible by the Government of the
Republic of Ghana under The Republic of Ghana's laws or official regulations or by an
act of compliance with a decision of the United Nations Security Council.

72



Section VIII: Tender Forms

The following commissions or gratuities of fees have been paid or are to be paid by us to
agents relating to this tender, and to Contract execution if we are awarded the Contract:-

Name and address
agent or recipient

of

Amount and currency

Purpose of commission or

gratuity

(if none has been paid or is to be paid, state “none”)

This Tender and your written acceptance of it shall constitute a binding Contract

between us.

We understand that you are not bound to accept the lowest or any Tender you receive.

We hereby confirm that this Tender complies with the Tender validity and:Tender
Security required by the Tendering Documents and specified in the Tender Data Sheet.

Authorized Signature:

Name and Title of Signatory:

Name of Tenderer:

Address:
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Section VIII: Tender Forms

Form of Qualification Information

[To establish qualifications to perform the contract the Tenderer shall provide information
requested in form below]

1. Individual Tenderers or Individual Members of Joint Ventures

1.1 Eligibility
Constitution or legal status of Tenderer: [attach copy] Place of registration: [insert]

Principal place of business: [insert]
Registration/ Certificate of Incorporation [attach]

Current Business License [attach]

Conflict of Interest — No conflict of interest in‘accordance with ITT 3.6 [should be declared in the
Service Provider’s Form of Tender]

1.2 Experience

Services performed as Service Provider on the services of a similar nature and volume over the
last [PE to insert number] years.

S/No. | Project Name | Name of Employer Service Type of Year Value of
and Country and full address Provider Services Contract
Participation Performed
1.
2.
3.

To comply with this requirement, services cited should be at least 70 per cent complete.

Experience as Service Provider, sub-contractor in at least a number of Contracts [PE to insert
number of contracts] for the past [PE to insert number] years, each with a minimum value [PE to
insert minimum value in GHS] that’have been successfully and substantially completed and that
are similar to the proposed services.

Also list details of services under way or committed, including expected completion dates.

Value of Average
4. Employer’s Outstayding Estimat(?d Mo‘nthly
2. S/No. 3. Name C Add Services Completion | Invoicing Over
of Contract ontact T€SS, | [Current GHS Date Last Six Months
Tel, Fax Equivalent] [GHS/month)]
2.
n-1
N
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1.3 Equipment and Plants
Major items of Service Provider’s Equipment proposed for carrying out the services.
List all information requested below

S/No. Item of Description, Condition (new, Owned, leased (from
equipment make, and age good, Poor) and | whom?) or to be purchased
(years) number available (from whom?)
1.
2.
3.
n-1
n

1.4 Personnel
Qualifications and experience of key personnel proposed for administration and execution of
the Contract. (CVs of all key proposed key personnel shall be attached)

S/No. Position Name Years of Experience Years of experience
[PE to list required (General Experience) [PE in proposed
key personnel] to list required Years of position
Experience] [PE to list Years of
Experience]
1.
2.
3.
n-1
n

1.5 Subcontracting
Proposed sub-contractor and firms involved. Refer to ITT Sub-Clause 3.11 and Clause 7 of
General Conditions of Contract

S/No. Sections of the Value of Subcontractor (name Experience in
Services subcontract and address) similar service
1.
2.
n-1
n
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1.6

1.7

Average Annual Services Turnover

Minimum average annual services turnover of GHS [PE to insert amount], calculated as total
certified payments received for contracts in progress and/or completed within the last [PE to
insert number] years, divided by [PE to insert number] years.

Annual turnover data (services only)
Year Amount Exchange Rate GHS Equivalent
Currency
Year 1
Year 2
Year 3
Year 4
Year 5
Average Annual Services
Turnover!

| Total GHS equipment for all years divided by the number of years.

Financial Situation and Performance
Financial reports for the number of years [PE to specify number of years]. Balance sheets, profit
and loss statements, auditors” reports, etc.

[List below and attach copies.]

The submitted financial reports must demonstrate the current soundness of the Tenderer’s
financial position and indicate its prospective long term profitability.

1. Average Coefficient of Current Ratio > 1.1

2. Average Coefficient of Debt Ratio< 0.75

3. Average Coefficient of Interest Coverage Ratio > 5.0

4. Debt Equity Ratio <3.0

Information in this table should be extracted from the financial reports submitted.

Type of Financial information in Historic information for previous (GHS equivalent)
(GHS)

Year 1 Year 2 Year 3 Year4 Year 5

Statement of Financial Position (Information from Balance Sheet)
Total Assets (TA)
Total Liabilities (TL)
Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information
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1.8

1.9

1.10

1.11

1.12

Cash Flow from Operating
Activities

Financial Capability

The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the services cash flow requirements estimated
as GHS [PE to insert the amount] for the subject contract(s) net of the Tenderer other
commitments

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of
credit, and other financial means, net of current commitments, available to meet the total services
cash flow demands of the subject contract or contracts.

Source of financing Amount (GHS Equivalent)
1.

2.
3.
4

Tenderers Contact Information
Name, address, and telephone, telex, and facsimile numbers of banks that may provide
references if contracted by the Employer.

Litigation History
Information on current litigation in which the Tenderer is involved.

S/No. Other party(ies) Cause of dispute Amount involved
1.

Occupation Health and Safety Policy
Information regarding Occupation Health and Safety Policy and Safety Record of the Tenderer

Proposed Service Programme
Proposed Program (service method and schedule). Descriptions, drawings, and charts, as
necessary, to comply with the requirements of the tendering documents.
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2.  Joint Ventures

21 The information listed in 1.1 - 1.11 above shall be provided for each partner
of the joint venture.

2.2 The information in 1.11 & 1.12 above shall be provided for the joint venture.

el
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[on letterhead of the Employer]

[Date]

Letter of Acceptance

To: [name and address of the Service provider]

This is to notify you that your Tender dated [date] for execution of the [name of the
Contract and identification number, as given in the Special Conditions of Contract] for the
Contract Price of the equivalent of [amount in numbers and words] [name of currency], as
corrected and modified in accordance with the Instructions to Tenderers is hereby
accepted by us.

You are hereby instructed to proceed with the execution of the said Contract for the
provision of Services in accordance with the Contract documents.

Please return the attached Contract dully signed

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract
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Form of Contract
[on letterhead of the Employer]

Lump-Sum Remuneration

This CONTRACT (hereinafter called the “Contract”) is made the [day] day of the month
of [month], [year], between, on the one hand, [name of Employer] (hereinafter called the
“Employer”) and, on the other hand, [name of Service Provider] (hereinafter called the
“Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the
Service Provider consist of more than one Entity, the above should be partially amended to read as
follows: ~ “]...(hereinafter called the “Employer”) and, on the other hand, a joint
venture consisting of the following entities, each of which will be jointly and severally liable
to the Employer for all the Service Providers” obligations under this Contract, namely, [name
of Service Provider| and [name of Service Provider] (hereinafter called the “Service Provider”).]

WHEREAS

(@) the Employer has requested the Service Provider to provide certain
Services as defined ‘in.the General Conditions of Contract attached to this
Contract (hereinafter called the “Services”);

(b) the Service Provider, having represented to the Employer that they have the
required professional skills, and personnel and technical resources, have
agreed to provide the Services on the terms and conditions set forth in this
Contract at a contract price of [insert the figures and words and the currency);

() the Employer has set aside funds towards the cost of the Services and intends
to apply a portion of the proceeds of these funds to eligible payments under
this Contract, it being understood that such payments will be subject, in all
respects, to the terms and conditions of the Contract providing for the funds
and that no party otherthan the Employer shall derive any rights from the
Contract providing for the funds or have any claim to the funds proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral
part of this Contract:
a) Contract Agreement
b) The General Conditions of Contract;

C) The Special Conditions of Contract;

d) The Service Provider’s Tender

e) The Priced Activity Schedule

f) The Specifications (Statement of Requirements)

g) The following Appendices: [Note: If any of these Appendices are not used, the
words “Not Used” should be inserted below next to the title of the Appendix and on the
sheet attached hereto carrying the title of that Appendix.]
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- Letter of acceptance

- Notice to proceed

- Service Provider’s Tender

- The Following Appendices
Appendix A: Description of the Services
Appendix B: Schedule of Payments
Appendix C: Key Personnel and Subcontractors
Appendix D: Breakdown of Contract Price in Foreign Currency
Appendix E: Breakdown of Contract Price in Local Currency
Appendix F: Services and Facilities Provided by the Employer

2. The mutual rights and obligations of the Employerand the Service Provider shall be
as set forth in the Contract, in particular:

a) The Service Provider shall carry out the Services in accordance with the
provisions of the Contract; and

b) The Employer shall make payments to the Service Provider in accordance
with the provisions of the Contract.

IN WITNESS WHEREOQOF, the Parties hereto have caused this Contract to be signed in
their respective names as of the day and year first above written.

For and on behalf of [name of Employer]

[Authorized Representative]

For and on behalf of [name of Service Provider]

[Authorized Representative]

[Note: If the Service Provider consists'of more than one Entity, all these entities should appear as
signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Service Provider

[Name of member]

[Authorized Representative]

[Name of member]

[Authorized Representative]
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Section IX: Forms of Security

Form: Tender Security (Bank Guarantee)

[If required, the Bank/Tenderer shall fill in this Bank Guarantee form in accordance with the
instructions indicated in brackets.]

[insert bank’s name, and address of issuing branch or office]
Beneficiary: [insert name and address of Procuring Entity]
Date: [insert date]

TENDER GUARANTEE No.: [insert number]

We have been informed that [insert name of the Tenderer; if a joint venture, list complete legal
names of partners] (hereinafter called "the Tenderer") has submitted to you its Tender
dated [insert date] (hereinafter called "the Tender") for the execution of [insert name of
Contract] under Invitation for Tenders No. [insertdFT number] (“the IFT”).

Furthermore, we understand that, according to your conditions, Tenders must be
supported by a Tender Guarantee.

At the request of the Tenderer, we [insert name of bank] hereby irrevocably undertake to
pay you any sum or sums not exceeding in total an amount of [insert amount in figures
expressed in Ghana Cedis or the equivalent amount in an international freely convertible
currency] ([insert amount in words]) upon receipt by us of your first demand in writing
accompanied by a written statement stating that the Tenderer is in breach of its
obligation(s) under the Tender conditions, because the Tenderer:

(@) has withdrawn its Tender during the period of Tender validity specified
by the Tenderer in the Service Provider’s Form of Tender; or

(b) does not accept the correction of errors in accordance with the
Instructions to Tenderers (hereinafter “the ITT”) of the IFT; or

() having been notified of the acceptance of its Tender by the Procuring Entity
during the period of Tender validity, (i) fails or refuses to execute the Contract, ,
or (ii) fails or refuses to furnish the Performance Security, in accordance with the
ITT.

This Guarantee shall expire: (a) if the Tenderer is the successful Tenderer, upon our
receipt of copies of the Contract signed by the Tenderer and of the Performance Security
issued to you by the Tenderer; or (b) if the Tenderer is not the successful Tenderer, upon
the earlier of (i) our receipt of a copy of your notification to the Tenderer that the
Tenderer was unsuccessful, or (ii) twenty-eight (28) days after the expiration of the
Tenderer’s Tender.

Consequently, any demand for payment under this Guarantee must be received by us at
the office on or before that date.

[Signature of authorized representative(s)]
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Form: Tender Securing Declaration
[The Tenderer shall fill in this Form in accordance with the instructions indicated]

Date: [insert date (as day, month and year)]
Tender No.: [insert nummber of tendering process]
Alternative No.: [insert identification No if this is a Tender for an alternative]
To: [insert complete name of Procuring Entity]

We, the undersigned, declare that:
We understand that, according to your conditions, tenders must be supported by a
Tender-Securing Declaration.

We accept that we will automatically be suspended from being eligible for tendering in
any contract with the Procuring Entity for the period. of time as determined by the
Authority if we are in breach of our obligation(s) under the tender conditions, because
we:

(a) have withdrawn our Tender during the period of Tender validity specified in the
Service Provider’s Form of Tender;

(b) does not accept the correction of errors in accordance with the Instructions to
Tenderers (hereinafter “the ITT”) of the IFT

() having been notified of the acceptance of our Tender by the Procuring Entity
during the period of Tender validity, (i) fail or refuse to execute the Contract,
if required, or (ii) fail or refuse to furnish the Performance Security, in
accordance with the ITT.

Weunderstand this Tender Securing Declaration shall expire if we are not the successful
Tenderer, upon the earlier of (i) our receipt of your notification to us of the name of the
successful Tenderer; or (ii) twenty-eight (28) days after the expiration of our Tender.

Signed: [insert signature of person whose name and capacity are shown] In the capacity of
[insert legal capacity of person signing the Tender Securing Declaration]

Name: [insert complete name of person signing the Tender Securing Declaration]

Duly authorized to sign the Tender for and on behalf of: [insert complete name of
Tenderer]

Dated on __day of , [insert date of signing]
Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, the Tender Securing Declaration must be in the name of all
partners to the Joint Venture that submits the tender]
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Form: Tender Security (Tender Bond)

[If required, the Surety/Tenderer shall fill in this Tender Bond Form in accordance with the
instructions indicated in brackets.]

BOND NO. [insert Bond number]

BY THIS BOND [insert name of Tenderer; if joint ventute, insert complete legal names of
partners] as Principal (hereinafter called “the Principal”), and [insert name, legal title, and
address of Surety], authorized to transact businessin the Republic of Ghana, as Surety
(hereinafter called “the Surety”), are held and firmly bound unto [insert name of Procuring
Entity] as Obligee (hereinafter called “the Procuring Entity”) in the sum of [insert amount
in figures expressed in the Ghana Cedi or the equivalent amount in an international freely
convertible currency] [insert amount in words], for the payment of which sum, well and truly
to be made, we, the said Principal and Surety, bind ourselves, our successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS the Principal has submitted a written Tender to the Procuring Entity dated
the [number] day of [month], [year], for the [insert name of Contract] (hereinafter called the
“Tender”).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Principal:

(1) withdraws its Tender during the period of Tender validity specified in the
Service Provider’s Form of Tender; or

(2) (b). does not accept the correction of errors in accordance with the Instructions to
Tenderers (hereinafter “the ITT”) of the IFT or

having been notified of the acceptance of its Tender by the Procuring Entity during the
period of Tender validity; having been notified of the acceptance of our Tender by the
Procuring Entity during the period of Tender validity, (i) fails or refuses to execute the
Contract, if required, or (ii) fails or refuses to furnish the Performance Security, in
accordance with the ITT. then the Surety undertakes to immediately pay to the Procuring
Entity up to the above amount upon receipt of the Procuring Entity’s first written
demand, without the Procuring Entity having to substantiate its demand, provided that in
its demand the Procuring Entity shall state that the demand arises from the occurrence of
any of the above events, specifying which event(s) has occurred.

The Surety hereby agrees that its obligation shall remain in full force and effect up to

and including the date 28 days after the date of expiration of the Tender validity as

stated in the Invitation to Tender or extended by the Procuring Entity at any time prior

to this date, notice of which extension(s) to the Surety being hereby waived.

IN TESTIMONY WHEREQOF, the Principal and the Surety have caused these presents to
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be executed in their respective names this [insert number] day of [month], [year]

Principal: Surety:

Corporate Seal (where appropriate)

[insert si ngzturejs) of authorized [insert signature(s) of authorized
representative(s) representative(s)]
[insert printed name and title] [insert printed name and title]
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Form: Performance Bank Guarantee [Unconditional]

The Unconditional (or “On-Demand”) Bank Guarantee has the merit of simplicity and of
being universally known and accepted by commercial banks.

To:  [name and address of Procuring Entity]

Whereas [name and address of Service Provider] (hereinafter called “the Service Provider”)
has undertaken, in pursuance of Contract No. [number]| dated [date] to execute [name of
Contract and brief description of Services] (hereinafter called “the Contract”);

And whereas it has been stipulated by you in the said Contract that the Service Provider
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified
therein as security for compliance with his obligationsin accordance with the Contract;

And whereas we have agreed to give the Service Provider such a Bank Guarantee;

Now therefore we hereby affirm that we are‘the Guarantor and responsible to you, on
behalf of the Service Provider, up to a total of [amount of Guarantee] [amount in words],
such sum being payable in the types and proportions of currencies in which the Contract
Price is payable, and we undertake to pay you, upon your first written demand and
without cavil or argument, any sum or sums within the limits of [amount of Guarantee] as
aforesaid without your needing to prove or to show grounds or reasons for your
demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Service
Provider before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Services to be performed there under or of any of the Contract
documents which may be made between you and the Service Provider shall in any way
release us from any liability under this Guarantee, and we hereby waive notice of any
such change, addition, or modification.

This Guarantee shall be valid until a date 28 days from the date of issue of the Certificate
of Completion.

Signature and seal of the Guarantor
Name of Bank
Address

Date
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Form: Bank Guarantee for Advance Payment
To:  [name and address of Employer]
[name of Contract]
Gentlemen:

In accordance with the provisions of the General Conditions of Contract, Clause 36
(“Advance Payment”) of the above-mentioned Contract,  [name and address of Service
Provider] (hereinafter called "the Service Provider) shall deposit with [name of Employer] a Bank
Guarantee to guarantee his proper and faithful performance under the said Clause of the
Contract in an amount of [amount of Guarantee] [amount in words].

We, the [Bank or Financial, institution], as .dnstructed by the Service Provider, agree
unconditionally and irrevocably to guarantee as primary obligator and not as Surety merely,
the payment to [name of Employer] on his first demand without whatsoever right of objection
on our part and without his first claim to the Service Provider, in the amount not
exceeding [amount of Guarantee] [amount in words].

We further agree that no change or addition to or other modification of the terms of the
Contract or of Works to be performed there under or of any of the Contract documents which
may be made between [name of Employer] and the Service Provider, shall in any way release us
from any liability under this Guarantee, and we hereby waive notice of any such change,
addition, or modification.

This Guarantee shall remain valid and in full effect from the date of the advance
payment under the Contract until [name of Employer] receives full repayment of the same
amount from the Service Provider:

Yours truly,

Signature and seal:

Name of Bank/Financial Institution:

Address:

Date:
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